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CHAPTER 94
PLANT INDUSTRY
94.01 Plantinspection and pest control authority 94.66  Sale of agricultural lime; license; penalty
94.02  Abatement of pests. 94.67 Pesticides; definitions.
94.03  Shipment of pests and biological control agents; permits. 94.675 Pesticides; adulteration.
94.10 Nurse;ry_stock; inspection and licensing. 94.676 Pesticides; misbranding.
94.11  Special inspections; fees. 94.68  Pesticides; licensing of manufacturers and labelers.
94.26  Cranberry culture; maintenance of dams, etc. 94.681 Pesticide manufacturers and labelers: fees and sgeshar
94.27  Liability for damages. 94.685 Pesticidesficensing of dealers and distributors of restricted-use-pesti
94.28  Arbitrators to fix damages. cides.
94.29  Appeal. 94.69  Pesticidesfules.
94.30 nghf[s onfpayment. 94.697 Railroad pesticide use.
gjg; Serwcfe Ob.?oi'ce' 94.70  Pesticides; prohibited acts.
94'35 Cay% an |(£a Ors. A iati 94.701 Pesticides; local regulation.
94'38 Ar?ir::u(l-:‘t[l?lal ;g\év?/': ef:&g'iézg's_ definitions 94.703 Pesticides; licensing of commercial application businesses.
' 9 Ve ! ) 94.704 Pesticides; licensing of individual commercial applicators.
94.385 Seed label requirements. o o .
e 94.705 Pesticides; certification requirements and standards.
94.40  Seed certification. e . .
94.41  Prohibitions. 94.707 D|str}|b}ut|on and sale of certain pesticides.
94.42  Exemptions. 94.708 Pesticides; sale and use to control bats.
94.43  Seed labelés license. 94.709 DIStT'Ib'UtIOTI‘I and sgle.of DDT prohibited.
94.44 Records. 94.71  Pesticides; penalties; enforcement.
94.45  Powers and authority of the department. 94.715  Pest management for schools.
94.46  Stop sale; penalties; enforcement. 94.72 Commercial feed.
94.50  Cultivated ginseng. 94.73  Agricultural chemical cleanup program.
94.64  Fertilizer. 94.74  Prevention of pollution from agricultural chemicals.
94.643 Restrictions on the use and sale of fertilizer containing phosphorus. 94.76  Honeybee disease and pest control.
94.645 Fertilizer and pesticide storage. 94.761 Beekeepers, etc.; agricultural pursuit.
94.65  Soil and plant additives. 94.77  Penalties.

Cross—reference: See definitions in £3.01

94.01 Plant inspection and pest control authority

believedto be carrying plants or other materials infested or
infectedwith pests, and may seize and destroy any such plants or

other materials moved, shipped or transported in violation of any

(1) In the conducbf survey and inspectional programs for they,y ryle, quarantine notice or order
detection,preventionand control of pests, the department may pisiory: 1975 c. 394.18; Stats. 1975's. 94.01.
imposequarantines or suabther restrictions on the importation cross-reference: See also chATCP 21 Wis. adm. code.
into or movement of plants or other material within this state as
necessaryto prevent or control the dissemination or spread 9%4.02 Abatement of pests. (1) If the department finds any

injurious pests.

premisesor any plants, plant parts, or pest—harboring materials
(2) In accordance with sulgl), the department, by summarylocatedthereon are so infested or infected wiftjurious pests as

order may prohibit the removal of any plant, host plant, or othés constitute a hazard to plant or animal life in the state, or any area
pest-harboringnaterial from any private or public property thereof,it may notify the owner gperson having chge of such
anyarea of the state which in its judgment contains or is expogsr@émisedo that efect, and the owner or person in apmashall,

to injurious pests, except under such conditions as in its judgmesithin 10 days after such notice, cause the treatment of the prem
are necessary to prevent the dissemination or spread of pests,igésor the treatment or removal and destruction of infested or
ing written notice thereof to the owner or person in geaf the jnfectedplants, host plants or other pest-harboring material as
property. While such order is ieffect no person with knowledge gjrectedin the notice. No person may violate the terms of any
thereofshall cause or permit the removal of any such plant, hegltice received under this subsection, nor may any dambages
plantor other pest-harboring material from such property or arggyardedto the owner for such treatment, removatlestruction.

unlessit is in compliance with the conditions of such orderders erson dected by a notice or ordetay appeal to the depart
issuedunder this subsection shall be in writing, have the force aﬂf%):]fand request a r?/earing unded4.01 {2) PP s

effectof an order issued underd®.18 and are subject to right of f th . fail v with th
hearingbefore the department, if requested within 10 days after (2) !f the owner or person in clya fails to comply with the
dateof service. Any party &dcted by the order may request &pretermsof the notice, within 10 days after receiving it, the depart

liminary or informal hearing pending the scheduling and condu®@entor any cooperating local unit of government may proceed to
of a full hearing. treatthe premises or to treat or destroy the infested or infected

tiorplantsor other material. The expense of such abatement shall be

(3) No persommay obstruct or interfere with the examinal o - ;
or testing, by authorized inspectors and agehthe department certified to the town, city owillage clerk and assessed, collected

of any plants or other material suspected of being infested@d e€nforced againite premises upon which such expense was
infectedwith any injurious pests: nor may any person move affjcurredas taxes are assessed, collected, and enforced, and shall
plants,plant parts, pests or pest-harboring materials contoaryP€ paid to the cooperating unit of government incurring the
the terms of any quarantine, rule, notice or order under this s€Xpenseor into the generaund if the control work was cen
tion. ductedby the department.

(4) The department, through its authorized agents or inspec (3) If a serious pest outbreak constitutingignificantthreat
tors, may enter at all reasonable times @ngperty for purposes to agricultural production or plant life occurs, and cannot be ade
of inspection, investigation and control of suspected pest infeggatelycontrolled by individual property owners or local umits
tions or infections and may intercept, stop and detain fiiciaf governmenin any area of this state, the department may petition
inspectionany person, truck, vessel, aircraft or other conveyanttee joint committee on finance for engancy funds with which
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to conduct needed control woirkdependently or on a cooperative (b) Applying for a license.A person applying for a nursery
basiswith the federal or local units of government. dealerlicense under pafa) shall apply on a forrprovided by the
(4) This section does notfakt the authority of the departmentdepartment.An applicant shall provide all of the following to the
of natural resources under @6. department:
History: 1975 c. 394s.5,19; 1975 c. 421Stats. 1975 s. 94.02977 c. 4181981 1. The applicang |ega| name and address aml;f other name

¢.20,2001 a. 254 underwhich the applicant does business.

94.03 Shipment of pests and biological control 2. The address of each location in this state at which the appli
agénts- permits. (1) No person may sell or fafr for sale, or cantproposes to hold nursery stock for sale or distribution.
move, transport, deliveship or ofer for shipmentany pest, as 3. The license fee required under. ge).

definedin s.93.01 (10)or any biological control agent as defined 4. The surchae required under pad), if any.

in sub.(2), without a permit as prescribég rules of the depart 5. Other information reasonably required by the department
ment. Such rules may provide for reasonable exemptions frag} jicensing purposes, including information related to the types

permitrequirements. Permiteay be issued only after the departangsources of nursery stock that the applicant sells or distributes
mentdetermines that the proposed shipnwnise will not create from locations in this state.

sufficienthazard to warrant refusal of a permit. Permits shall be . . .
3 - - h (c) License fee.Except as otherwise provided by the depart
affixed to the outside of every shipping containemocompany ment by rule, a nursery dealer shall pay the followagual

the shipment as the department directs. h
licensefee, basedn the nursery dealsrannual purchases deter
(2) Thedepartment may by rule regulate and control the sglénaqunder par(e):

and use of biological control agente assure their safety and 1. If the nurserv dealer has annual ourchases of no more than
effectivenessn the control of injurious pests and to prevent th 5 000 $30 i P

introductionor use of biological control agents which may b&=~>=>»%=%"
injuriousto persons or property or useful plant or animal life. The 2. If the nursery dealer has annual purchases of more than
term “biological control agent” as used in ttisction means any $5,000but not more than $20,000, $50.

living organism which because of its parasiti;edatory or other 3. If the nursery dealer has annual purchases of more than
biological characteristics may leffective for use in the suppres $20,000but not more than $100,000, $100.

sionor control of pests bigiological rather than chemical means. 4. |f the nursery dealer has annual purchases of more than

History: 1975 c. 394s.6, 17; 1983 a. 18%.329 (20) $100,000but not more than $200,000, $150.

5. If the nursery dealer has annual purchases of more than
$200,000but not more than $500,000, $200.

(a) “Christmas tree grower’ means a person who grows ev 6. If the nursery dealer has annual purchases of more than

greentrees inthis state for eventual cutting and sale as Christm3s00:000but not more than $2,000,000, $300.
trees. 7. If the nursery dealer has annual purchases of more than

(b) “Nonprofit oiganization” means anganization described $2:000,000but not more than $3,000,000, $400.
in section501 (c) of the Internal Revenue Code thakiempt 8. If the nursery dealer has annual purchases of more than
from federal incoméax under sectioB01 (a) of the Internal Rev $3,000,000theamount of the nursery dealemnnual purchases
enueCode. times0.0005.

(c) “Nursery” means premises in this state on which a person(cm) Fee exemptionNotwithstanding pa(c), the department
propagate®r grows nursery stock for sale. “Nursery” does ndnay not require an individuatho is eligible for the veterans fee
include heeling—in grounds oother premises where a persorwaiver program undes.45.44to pay a nursery dealer license fee.
holds nursery stock for purposes other than propagation or (d) Surchage for operating without a licensén addition to
growth. the fee required under pdc), an applicant for a nursery dealer

(d) “Nursery dealer” means a person who sellgrsffor sale, licenseshall pay a surchge equal to the amount of that fee if the
or distributes nursery stock from one or more locations in thiepartmentetermines that, within 365 days before submitting
state except that “nursery dealer” does not include any of the féhe application, the applicant operated as a nursery dealer without
lowing: alicense in violation of pafa). Payment of the surclge does

1. An employee of a person licensed under 2. notrelieve the applicant of any other penalty or liability that may
2. A nursery grower licensed under s(@®).who only sells resultfrom the violation, but does not constitute evidence of a

offersfor sale, or distributes nursery stock ttiegt nursery grower violation of par (a).
hasgrown. (e) Annual puchases; nursery deale.. For the purposes of

(e) “Nursery grower’ means a person who owns or operatg%r' (c) the amount of a nursery (_jealeannuapurchases is the
a nursery in this state, excefitat “nursery grower” does not © al cost that the nursery dealer incurred during the nursery deal
includean employee of'a person licensed under )b er'slast completed fiscal year for allirsery stock that the nursery

’ d%)%aleracquired‘or sale or distribution from locations in this state,

94.10 Nursery stock; inspection and licensing.
(1) DeriNnimions. In this section:

() “Nursery stock” means plants and plant parts that can Re o a5 orovided in sub@. The amount of a nursery deager
propagatedr grown, except that “nursery stock” does not inclu

| : nnualpurchases does niviclude the cost of nursery stock that
seedssod, cranberry cuttings, annuals, or cut Christmas treeg o nursery dealer grows under a license under @)bor an

(9) “Officially inspected source” means aafythe following:  equivalenticense in another state.

1. A nursery dealer licensed under s(&). 2. If a nursery dealer made no purchases of nursery stock dur
2. A nursery grower licensed under s(8). ing the nursery deal&s last completed fiscal yeahe amount of
3. A source outside this state that the department recogni2zegualpurchases is the nursery deaegood faith prediction of
undersub.(10) as an dfcially inspected source. purchaseslescribed in subd.. during the nursery dealsrcurrent
() “Sell” means to transfer ownership, for consideration. fiscal year
(2) NURSERYDEALER; ANNUAL LICENSE. (a) License equired. (f) Exemptions.Paragraplifa) does not apply to any of tffal-

Exceptas provided in paff), no person may operate aswasery 0wing:

dealerwithoutan annual license from the department. A nursery 1. A person who sells or distributes nursery stock ontgtatl
dealerlicense expires on February 20. A nursery dealer licersed whose total sales from all locations in this state during the
may not be transferred to another person. licenseyear do not exceed $250.

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%2026
http://docs-preview.legis.wisconsin.gov/document/acts/1975/394
http://docs-preview.legis.wisconsin.gov/document/acts/1975/394,%20s.%205
http://docs-preview.legis.wisconsin.gov/document/acts/1975/394,%20s.%2019
http://docs-preview.legis.wisconsin.gov/document/acts/1975/421
http://docs-preview.legis.wisconsin.gov/document/acts/1977/418
http://docs-preview.legis.wisconsin.gov/document/acts/1981/20
http://docs-preview.legis.wisconsin.gov/document/acts/1981/20
http://docs-preview.legis.wisconsin.gov/document/acts/2011/254
http://docs-preview.legis.wisconsin.gov/document/statutes/93.01(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.03(2)
http://docs-preview.legis.wisconsin.gov/document/acts/1975/394
http://docs-preview.legis.wisconsin.gov/document/acts/1975/394,%20s.%206
http://docs-preview.legis.wisconsin.gov/document/acts/1975/394,%20s.%2017
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189
http://docs-preview.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20501
http://docs-preview.legis.wisconsin.gov/document/usc/26%20USC%20501
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(10)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(f)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(d)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(e)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/45.44
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(c)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(e)2.
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(3)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(e)1.
http://docs-preview.legis.wisconsin.gov/document/statutes/94.10(2)(a)

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

3 Updated 13-14Wis. Stats. PLANT INDUSTRY 94.10

2. A person who sells or distributes nursery stock solely for 1. A nursery grower who sells @listributes nursery stock
the benefit of a nonprofit granization, for a total of not more thanonly atretail and whose total sales from all locations in this state
7 consecutive days in this state during the license year duringthe license year do not exceed $250.

(3) NURSERYGROWER;ANNUAL LICENSE. (a) License equired. 2. A person who sells or distributes nursery stock solely for
Exceptas provided in paff), no person may operate aswasery thebenefit of a nonprofit ganization, for a total of not more than
growerwithout an annual license from the department. A nursefyconsecutive days in this state during the license year
growerlicense expires on February 20.nArsery grower license  (3g) CHRISTMAS TREEGROWER;ANNUAL LICENSE. (a) License
may not be transferred to another person. required. Except as provided in p4e), no person may operate

(b) Applying for a license.A person applying for a nurseryasa Christmas tregrower without an annual license from the
growerlicense under paa) shallapply on a form provided by the department.A Christmas tregrower license expires on February
department.An applicant shall provide all of the following to the20. A Christmas tree grower license may bettransferred to

department: anotherperson.
1. The applicang legal name and address amy other name (D) Applying for a licenseA person applyindor a Christmas
underwhich the applicant does business. treegrower licenseinder par(a) shall apply on a form provided

2. The address of each location in this state at which the ap Nthe department. An applicant shall provide all of the following
cantoperates a nursery or holds nursery stock for sale er the departmgnt:
tribution. 1. The applican$ legal name and address amy other name
3. The license fee required under.ifa). underwhich the applicant does pusn_nes_s. _ _
2. The address of each location in this state at which the appli

4. The sgrch Y rgquwed under pa(d),_lf any. cantgrows evegreen trees for eventusdile as Christmas trees or
5. Other information reasonably required by the departmegtyhich the applicant holds Christmas trees for sale.
for licensing purposes, including information related to the types 3. The license fee required under. g

of nursery stock that the applicant grows in this state. . . .
License fee Excent as otherwise provided by the depar 4. Other information reasonably required by the department
© : P P y parf,, licensing purposes.

ment by rule, a nursery groweshall pay the following annual . herwi ided by the d
licensefee, based on the nursery growennual sales determined _ (€) License fee Except as otherwise provided by the depart
underpar () ment by rule, a Christmas tregrower shall pay the following

1 If th h [ sal f thannuallicense feepased on the Christmas tree growemnual
. e nursery grower has annual sales of no more thalyocjetermined under pé(d):

$5,000,$40. 1. If the Christmas tree grower has annual sales of no more
2. If the nursery growelas annual sales of more than $5,00Q, 5, $5.000, $20.

butnot more than $20,000, $75. 2. If the Christmas tree grower has annual sales of more than
3. If the nursery grower has annual sales of more than $20'@p@0000but not more than $20.000, $55.

but not more than $100,000, $125. 3. If the Christmas tree grower has annual sales of more than
4. If the nursery grower has annual sales of more thgpo ooobut not more than $100,000, $90.

$100,000but not more than $200,000, $200. 4. If the Christmas tree grower has annual sales of more than
5. If the nursery grower has annual sales of more th@dpo 000but not more than $200,000, $150.

$200,000but not more than $500,000, $350. 5. If the Christmas tree grower has annual sales of more than
6. If the nursery grower has annual sales of more thgpoo,000but not more than $500,000, $250.

$500,000but not more than $2,000,000, $600. 6. If the Christmas tree grower has annual sales of more than
7. If the nursery grower has annual sales of more thggoo,000but not more than $2,000,000, $450.

$2,000,000$1,200. ) ) ) 7. If the Christmas tree grower has annual sales of more than
(cm) Fee exemptionNotwithstanding pafc), the department $2 000,000$900.

may not require an individuakho is eligible for the veterans fee (cm) Fee exemptionNotwithstanding pafc), the department
waiverprogram under €5.44to pay a nursery grower licer#.  ay not require an individuabho is eligible for the veterans fee
(d) Surchage for operating without a licensén addition to  waiver programunder s45.44to pay a Christmas tree grower
the fee required under péc), anapplicant for a nursery grower |icensefee.
licenseshall pay a surchge equal to the amount of that fee if the (d) Annual sales; Christmasde gower. 1. For the purposes
departmentetermines that, within 365 days before submittingf par (c) the amount of a Christmas tree gro\sennual sales is
thatapplication, the applicant operated as a nursery grower Wifhe Christmastree groweis gross receipts, during the Christmas
outa license in violation of pA@). Payment of the surclyr does  tree grower's last completed fiscal yedrom the saleconsign
notrelieve the applicant of any other penalty or liability that mayent, or other distribution o€hristmas trees that the Christmas
r(_esult_from the violation, but does not constitute evidence ofgee grower grew at locations in this state, except as provided in
violation of par (a). subd.2.
(e) Annual sales; nursery gwer. 1. For the purposes of par 2. |f, during a Christmas tree growetastcompletediscal
(c) the amount of a nursery groi@mnnual sales is the nurseryear, the Christmas tree grower made no sales of Christmas trees
grower’s gross receipts, during the nursery groweast com  thatthe Christmas tree grower grewlatations in this state, the
pletedfiscal yeayfrom the sale, consignment, or other distributioBmount of annual sales is the Christmas tree greweodfaith
of nursery stock that the nursery grower grew at nurseries in thigdictionof sales described in sulid.during the Christmas tree
state,except as provided in sulil. grower’'scurrent fiscal year

2. If, during a nursery growes last completed fiscal yeahe (e) Exemption. Paragraplfa) doesnot apply to a Christmas
nurserygrower made no sales of nursery stock that the nursemyegrower who sells or distributes Christmas trees only at retail
growergrew at nurseries in this state, the amount of annual sad@slwhose totalChristmas tree sales in this state during the license
is the nursery growés good faittprediction of sales described inyeardo not exceed $250.

subd.1. during the nursery grower current fiscal year (3m) NoTicE OF NEW LOCATIONS. (a) The holder of aursery
(f) Exemptions.Paragrapita) does not apply to any of tal-  dealerlicense shall notify the department in writing befads
lowing: ing, during a license yeaany new location at which thieense
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94.10 PLANT INDUSTRY Updated 13-14Wis. Stats. 4
holderwill hold nursery stock for saleThe license holder shall 1. Sell, ofer to sell or distribute any nursery stock that the
specifythe address of the new location in the notice. nurserygrower or nursery dealer knowa, has reason to know

(b) Theholder of a nursery grower license shall notify thés infested withplant pests or infected with plant diseases that may
departmentn writing before adding, during the license yeary be spread by the sale or distribution of that nursery stock.
new location at which the license holder will operate a nursery or 1m. Obtain, hold, sell, &r to sell ordistribute nursery stock
hold nursery stock for saleThe license holder shall specify thefrom any source other than arfiofally inspected source.
addresf the new location in the notice. 2. Sell, ofer to sell or distribute any nursery stock that the
(c) The holder of a Christmas tree grower license shall notifyirserygrower or nursery dealer knows, has reason to know
the department in writing before adding, during the license, yeawill not survive or grow

any newlocation at which the license holder will grow eyreen 3. Misrepresent the name, origin, grade, varigtality, or
treesfor eventual sale as Christmas trees or hold Christreas hardinesf any nursery stock or make any otfase or mislead
for sale. ing representation in the advertising or sale of nursery stock.

(4) Recoros. (a) Nursery stock eceived. Each nursery 4. Conceal nursery stock to avoid inspection by the depart
dealer,nursery growerand Christmas tree grower shall keep ment,falsify any recordequired under this section or make any
recordof every shipment of nursery stock received by the nursetise or misleading statement to the department.
dealer,nursery groweror Christmas tree growerThe nursery (c) Christmas tee gower. No Christmas tree grower may
dealer,nursery groweror Christmas tree grower shall include alhptain nursery stock from angource other than anfisfally

of the following in the record: inspectedsource.
1. A description of the types of nursery staed the quantity  (g) DeparTMENT INsPECTION. The department may inspect
of nursery stock of each type, included in the shipment. nurseriesand premises at which nursery stock is held for sale or

2. The name and address of the source of the shipment. distribution. The department magspect premises at which ever

(b) Nursery stock shippedEach nursery grower and nursengreentrees are grown for eventual sale as Christmas trees and
dealershall keep a record of every shipment of nursery stock ttiggmisesat which Christmas trees are heldsafe or distribution.
the nursery grower or nursery dealer sellglistributes to another  (9) DEPARTMENT ORDERS. (@) Holding oders and emedial
nurserygrower nurserydealey or Christmas tree growerThe orders. An authorized employee or agentloé¢ department may
nurserygrower or nursery dealer shall includeddlthe following by written notice, order a nursery grower or nursery dealer to do
in the record: any of the following:

1. A description of the types of nursery stoakd the quantity 1. Temporarily hold nursery stock pendimgpection by the
of nursery stock of each type, included in the shipment. department.

2. The name and address of the nursery gromensery 2. Remedy violations of this section.

dealer,or Christmas tree grower receiving the shipment. 3. Refrain from importing weeds or pests that threaten agri

(c) Recods etained andnade available.A person who is cultural production or the environment in this state.
requiredto keep records under p&) or (b) shall retain those 4, Permanently withhold nursery stock from salelistribu-
recordsfor atleast 3 years and shall make those records availaiih, if the sale or distribution wouid violate this sectionapr
for inspection and copying by the department upon request. orderissued under this section and the violation cannot be ade

(5) LABELING NURSERY STOCK. (@) Nurserystock shipped to quatelyremedied in another manner
groweror dealer No person magell or distribute any shipment 5. Destroy or return, without compensation from the depart
of nursery stock to a nursery grower or nursery dealed N0 ment,nursery stock that is sold or distributed in violation of this
nurserygrower or nurserglealer may accept a shipment of Rurssection,or an order issued under this section, if the violatior can
ery stock, unless that shipment is labeléth all of the following: not be adequately remedied in another manner

1. The name and address of the person selling or distributing(b) Hearing. If the recipient of an order under pa) requests
the shipment to the nursery grower or nursery dealer ahearing on that ordgthe department shall hold an informal kear

2. A certification, by the person under sulbd.thatall of the ing within 10 days unless the recipient of the order consents to a
nurserystock included in the shipment is fronficiilly inspected laterdate for an informal hearing. The request for a hearing is not
sources. a request under 827.42 (1) If a contested matter is not resolved

(b) Unlabeled Shipments_Eaeh nursery growemursery at the informal hearing, the 'reCipieOt the Ordel’ iS entitled tO_a
dealer,and Christmas tree grower shall promptly reporthie €lass2 contested case hearing underadv. The department is
departmengny shipment of nursery stock tendetethe nursery Notrequired to stay aarder under pafa) pending the outcome
grower,nursery dealeior Christmas tree grower that is not fullyof @ny hearing under this paragraph.
labeled according to pag). (10) RECIPROCALAGREEMENTSWITH OTHERSTATES. (a) Gen-

(c) Nursery stock sold agtail. A person selling nursery stock®ral. The department may enter into reciprocal agreements with
atretail shall ensure that the nursery stock is labeled with the cdtferstates to facilitate interstate shipments of nursery stock.
monor botanical name of the nursery stock. (b) Officially inspected soges. As part of an agreement under

(6) CARE OF NURSERYSTOCK. (a) Adequate facilities A nurs par.(a), the departmenhay recognize sources of nursery stock in
ery grower or nursery dealer shall maintain facilities that are regnotherstate as dicially inspected sources.
sonablyadequate for theare and keeping of nursery stock held (C) Inspection and certification standis. An agreement
for sale, so that the nursery grower or nursery dealer can keeputhderpar (a) may specify standards and procedures for all of the
nurserystock in healthy condition pending sale. following:

(b) Reasonable examinationdursery growers and nursery 1. Inspecting dicially inspected sources of nursery stock.
dealersshall make reasonable examinations of nursery stock held 2. Inspecting and certifying interstas@ipments of nursery
for sale to determine wheth#rat nursery stock is capable ofreastock.
sonablegrowth, is infested with injurious pests or is infected with History: 1975 c. 394s.20, 22; 1975 c. 421 Stats. 1975 s. 94.10983 a. 189
disease. 195819 a. 311993 a. 161995 a. 271999 a. 92007 a. 622011 a. 2092015 a. 197

S.

(7) ProwiBiTIONS. (a) Nurserydealers. No nursery dealer
may misrepresent that the nursery dealer is a nursery growerg4.11  Special inspections; fees.  Persons applying for any

(b) Nursery gowers and dealersNo nursery grower or nurs specialinspection and certification of nursery stock or other plants
ery dealer may do any of the following: or material as to freedom from infestation or infection shall pay
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5 Updated 13-14Wis. Stats. PLANT INDUSTRY 94.38
a reasonable fee to couveavel and other expenses of the departlitionedto pay anyjudgment that may be rendered against the
ment. party upon appeal. Upon filing theotice of appeal and undertak
History: 1975 c. 394.23; Stats. 1975 s. 9411 ing, when required, the arbitrators, or 2 of them, shall, within 10

) days,make and sign a full statement of the proceedings had by
94.26 Cranberry culture; maintenance of dams, etc.  themand of their award and file the same with the clerk of circuit
Any person owning lands adapted to the culture of cranberrigsurtand pay the fee prescribedsiB14.61 (8) (am) 1and there
may build and maintain on any land owned by the person sugfonthe clerk shall enter an action in which the claimant is the
damsupon any watercourse or ditch as shall be necessary forﬁ[}ﬂmiﬁ, which shall be deemed then at issue, prateedings
purposeof flowing such lands, and construct and keep open up@hallbe had thereon in like manner as in other civil actions in the
acrossand through any lands such drains and ditches as shaltbgrt. Unless the appellant obtains a more favorable judgment

necessaryor the purpose of bringing and flooding or drain&mgl yponappeal, he or she shall pay costs; otherwise, the respondent.
carryingoff the water from such cranberry growing lands, or for History: 1981 c. 3171993 a. 161995 a. 27
the purpose of irrigation, fertilization and drainage of any other
landsowned by the person; provided, that no such dams or ditcBds30 Rights on payment. (1) If neither party appeafsom
shall injure any other dams or ditch#eeretofore lawfully con the award under 94.28and the responsible party pays the full
structedand maintained for a like purpose by any other persoramountof damages and costs awarded within the prescribed
History: 1993 a. 492 unders.94.28 (2) (b)r if, uponan appeal, a final judgment is ren
?f:?;:;(ﬁf:r:e;];:%stecélasr?bﬁf l?b(\a\?&\ii\fs.tsgm‘efn:g?e uirements of s. 30 18-deredin favor of the claimant anthe respon_sible_ party pays the
for diversion ofwaterpfor agricultu¥a?purposes. St%@awisto?mski% Ws. 2d '250' judgmentand all ,COSt,S awarded to the Cla'mwmhm 60 days
290N.W.2d 303(1980). afterentry of the final judgment, that responsible party dfele
the perpetual right to maintain ariceep the dams, ditches or
94.27 Liability for damages. Any person who builds or drainsthat caused the damage in good condition and relai
maintainsany dam or constructs or keeps open any ditch or drafiterthe responsible party nor the responsible paeygsigns shall
unders.94.26is liable to persons whose lands are overflowed @e liable for the payment of any furtheamages on account of the
otherwiseinjured by the dam, ditch or drain for the full sum oflams,ditches or drains.

damagesustained, which shall be ascertained undet.28and (2) If the responsiblparty fails to make payment as described
recoveredunder ss94.2810 94.3Q in sub.(1) within the applicable prescribed time, tresponsible
History: 1993 a. 4921997 a. 253 party shall forfeit all right under thishapter to maintain the dams,

94.28 Arbitrators to fix damages. (1) If a persorclaiming d'Eﬁgﬁé‘?rlggg'giggﬂggiuggd the damage.

damagedrom a dam, ditch or drain cannot agree with the person

afterreceiptof the notice, select another disinterested arbitratqys served upon any agent or employee of such person who may

not of kin to any of the parties interested in maintaining the dam found within this state. and such service shalfe the same
ditchesor drains, and givaotice of the selection to the claimaniyfact as if it was made uF’)on the party interested.

andto the persons selected as arbitrators.

(2) (a) The personselected as arbitrators under @ shall, 94.32 Pay of arbitrators. The arbitrators appointed under s.
within 20 days after notice of their appointmetd,all of the fol  94.28shall each receive $3 per day for their services, to be paid

lowing: in whole or in part by either party as the arbitrators determine.
1. Appoint a disinterested 3rd person to act as arbitrator withHistory: 1997 a. 253
them.

2. Fix a time and place at which the arbitrators shall meet§-35 Cranberry Growers Association.  The Wsconsin
; ; ranberryGrowers Association shall obtain and publish informa
determinethe claimans damages. X ; oo .
3 Gi tice of th intment of the 3rd arbitrat d ttlon relative to the cultivation and production of cranberrigise
__ 3. Give notice of the appointment of the 3rd arbitrator and g, ciatiorshall hold semiannuaheetings in August and January
time and place of hearing to the interested parties.

. . . at such place as it shall determine.
(b) Atthe time and place fixed under daj) 2, the arbitrators  nistory: 1983 a. 524

shallview the premises and hear the proofs and allegations of the

parties.Within 10 days thereaftethe arbitrators, or arg/of them, 94.38 Agricultural and vegetable seeds; definitions.

shall make duplicate statementstbe proceedings had by themwhenused in s94.38to 94.46unless the context requires other
andof the amount that they order to be paid to the claimant for tivése:

claimant'sdamages and the amount to be ggidhe respective (1) “Advertisement” means all representations, other than
partiesfor the arbitrators’ fees and the costs of the proceedingseseon the label, disseminatéu any manner or by any means
Thearbitrators shall deliver a copy of the statement and mderrelatingto seed within the scope of §g.38t0 94.46

eachparty Wthin 20 days thereaftethe amount so ordered shall 5y “agricyitural seed” includes the seeds of grass, forage,

be paid by the party of whom required unless an appeal is tak&lle ) fiber crops and lawn seeds and any other kinds of seeds

aSHﬁ’;t?):"fjiggggdgzﬁgfagz% commonlyrecognized and sold within this stéte sowing pur
y: : : poses as agricultural seeds or mixtures thereof, and may include

94.29 Appeal. If either party is not satisfied with the award th§oxiousweed seeds if used as agricultural seed. _
party may within 10 days after the deliveof the copy thereofto  (7) “Label” means the display of written, printed or graphic
him or her serve upon either of the arbitratarstice of appeal Matteruponor attached to the container of seedfar seed sold

from their award to the circuit court of the county in which thi#t bulk quantities, included with the invoice or shipping document
landsor any part thereof are situated and pay to the arbitrators enishedthe purchaser at time of delivery

whole amount of their fees plus the fee prescribed8t4.61 (8) (8) “Labeler” means any person who as growatocessqr

(am) 1, and ifthe party required to pay the damages gives notibber, distributor or seller labels aaccepts responsibility for

of an appeal therefrom he or she shall file with the notice of appleddelinginformation pertaining to any container or lot of agricul
anundertaking, signed by 2 or masareties, to be approved bytural seed or vegetable seed and whose name and address are
atleast 2 of the arbitrators, in double the amount of the award, coequiredby the department by rule to appear on the label.
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(10) “Lawn seed” means the seed of grasses, clovesther or offered or exposed for sale beyond that 36—month period unless
agricultural seeds or mixtures thereof commonly used or sold fois retested within the 9—-month period immediately prior to the
seedingawns, parks or turf areas in this state. end of the month in which it is sold, distributed, ofeséd or

(11) “Lot” means a definitquantity of seed identified by a lot €xposedor sale and the retested seed is labeled with the extended
numberor other mark, every portion bag of which is uniform expirationdate.
within recognized tolerances for the factors whigipear in the (b) Not labeled in accordance with rules promulgated by the
labeling. departmentpr containing any labeling statements whicbdify

(14) “Preinoculatedseed” means legumseed which has Or deny label information required under rules promulgatetthday
receivedan application, prior to sale, afculture of bacteria which departmentpr having any other false or misleading labeling.
will effectively inoculate the legume as shown by nodulation of (c) Pertainingto which there has been a false or misleading
theroots, growth of the plants and accumulation of nitrogen in tadvertisementclaim or representation.
plants. (d) Containing prohibited noxious weed seeds in excess-of tol

(16) “Record” means alinformation relating to lot, identii erancesstablished by rules of the department.
cation,source, origin, variepyamount, processing, blending, test  (h) Represented to be certified seed by means of any labeling,
ing, labeling, salend distribution of seed and includes a file samydvertisemenbr other representations unlesssitcertified and

ple of each _|Ot. _ bearsan oficial certification label.
(18) “Seizure”means the taking of legal custody over seed by (i) Having attached thereto a blue label, unless et is an
courtorder official certification label authorized for use on such seed by a

History: 1975 c. 39308 1983 a. 1891985 a. 1381993 a. 12, 2009 a. 28 seedcertifying agency

94.385 Seed label requirements. (1) No person magell, (i) When the inoculum applied to preinoculated seed iteinef

distribute,or offer or expose for sale in this statecontainer of mleen?S determined by standards establighediles of the depart
agriculturalseed or vegetable sefmt seeding or sprouting pur ’ " . . )
posesunless the container bears or has attached to it in a conspicuX) Not certified by an dicial seed certifying agencyf

ous place a label containing the information required by tHabeledunder the variety name afvariety of seed which is pro
departmenby rule. tectedby and can only be sold as a class of certified seed under a

certificate of plant variety protection issued under tieeleral
plantvariety protection act7(USC 2321et. seq.), provided that
seedfrom a certified lot may be labeled as to variety name when
usedin a mixture byor with the approval of, the owner of the vari
ety.

(2) Exceptas provided undes.94.43 (2) no person may sell
in this state a bulk lot of agricultural or vegetable seeddeding
or sprouting purposes unless the person includsthe invoice
or shipping document furnished the purchas¢inze of delivery
alabel containing the information required tye department by

rule. (2) Itis unlawful for any person:
History: 1985 a. 1382009 a. 28 (a) To detach, altedeface or destrogny label attached to or
accompanyingseed, or to alter or substitute seed in a manner
94.40 Seed certification. (2) The Wisconsin Crop which would defeat the purposes of the rules of the department

ImprovementAssociation, a nonprofit ganizationincorporated relatingto the labeling of seeaf result in the sale or distribution

under the laws of this state, in cooperation with the University of seed inviolation of s5.94.38t0 94.46 or rules promulgated

Wisconsin—MadisorCollege of Agricultural and Life Sciencesunderthose sections.

andthe department, shall be the certifying agency focénfica (b) To disseminate any false or misleading advertisements, or

tion of agricultural seed and vegetable seed in the state. makeany false or misleading claims concerning agricultural or
(3) TheWisconsin Crop Improvement Association, in coopvegetableseeds in any manner or by any means.

erationwith the University of Wsconsin-Madison College of () To hinder or obstrudh any wayany authorized person in

Agricultural and Life Sciences and the department, swfiblish the performance of the pers@rﬂuties under s84.38to0 94.46
standardsind procedures fahe certification of agricultural seed (d) To fail to comply with a “stop sale” order or to make any

andvegetableseed, subject to approval of the department. -St ; " i
dardsand procedures established under this subsectiorcshall ag}:lehr(;jrljg:) sition of any lot of seed contrary to the provisions of

ply with rules promulgated by the departmand be no less strin B , . .
gentthan those prescribed by the Association dical Seed __ (€) To usethe word “trace” as a substitute for any labeling
requiredunder rules of the department relating to the composition

Certifying Agencies. .
; o of seeds or seed mixtures.

(4) TheWisconsin Crop Improvement Association, in coop w - o . .
eration with the University of Wsconsin—-Madison College of (f) To use the word “type” imny labeling in connection with
Agricultural and Life Sciences and the department, shall be tHi§ name of any agricultural seed variety
certifying agency for the certification of wedrke mulch, hay (9) To make a false declaration of gross annual sales on any
andstraw and shall base its certifications on the standards of tplicationfor a seed labelés license or to fail to keep available
North American Ved Management Association. for inspection by the department accurate recofdsoss annual

History: 1973 c. 33%.12; 1977 c. 2%.1650m (4)1985 a. 1382009 . 28 Salesof seeds sold in this state as a labeler
History: 1973 c. 194195 1985 a. 1381993 a. 4922009 a. 28
94.41 Prohibitions. (1) It is unlawful for any person to sell, ) o
distribute or ofer or expose for sale any agricultural or vegetab@4.42 Exemptions. The provisions of s94.38t0 94.46do
seed: not apply to:

(@) Unless the test to determine preecentage of germination (1) Seedor grain notintended for sowing purposes, except
required by the department by rule is completed within #hereitis made to appear by labeling, advertising or other repre
12-monthperiod immediately prioto the end of the month in sentationghat it is available for purchase is being Sol_d, distrib
which the seed is soldlistributed or dered or exposed for sale, utedor offered or exposed for sale as seed; or whteserepre
except that seed packaged in hermetically sealed containers gffjtedas being suitable for use as seed by such terms as cleaned,
besold, distributed or ééred or exposed for sale under any condprocessedireated, tested, certified or terms of similar import.
tions that the department prescribes by rule, for a period of 36(2) To seed in storage in, or being transported or consigned to,
monthsfollowing the end of the month in which the seed is testealcleaning or processing establishment for cleaningaressing;

No seed irhermetically sealed containers may be sold, distributedt any labeling or other representation which may be made with
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respecto theuncleaned or unprocessed seed shall be subject to sg5) The licenses shaléxpire on December 31 of each year
94.38t094.46 Licensesshall not be transferable and no fee or any portion thereof

(3) Any carrier in respect to any seed delivered or consigné@all be refunded after the license has been issued.
to it by others for transportation in the ordinary course of its-busi History: 1985 a. 1381989 a. 311991 a. 2691999 a. 832009 a. 28
nessas a carrier

(4) Any person in respect to any seed sold, distributed
offeredor exposed fosale which was incorrectly labeled or repre

sentedas to kind, variety or origin, provided tithe seeds cannot eachiot of seed sold or labeled for a period of 2 years after final

beidentified by examination thereof, unless the person has failege oy disposition of the seed, except that a file sample cfctbe

to obtain an invoice, genuirgrower's declaration or other label e dhe kept for only one year and except that this section does not

ing information reasonably necessary to insure the seed is-as fgRuirea record of the sale or disposal of each portion of a lot sold

resented. at retail in quantities of less than 40 pounds. All records and sam
History: 1985 a. 138 ples pertaining tany lot of seed shall be accessible for inspection

. by the department during customary business hours.
94.43 Seed labeler’s license. (1) Every person whose yHistory: 2poog 2. 28 g y

nameand address are required to appeaherabel of any seed

asthe labeler or person responsible for the labeling of the seefl45 Powers and authority of the department. (1) The

underthe rules of the department relating to the labeling of se@partments authorized:

andevery person whopens any bag or container of seed and sells (a) To enter during regular business hoursptdes of busi

anypart ofthe seed contained therein, shall obtain a seed labelgfoss\arehouses, freight depots, cars, trucksahother places

licensefrom the department before selling, distributing deof  \yhereseed is stored, transported, sold or exposed for sale. The

ing or exposing, the seed for sale in this state. department is empowered to sample any container of seed, ana
(2) No person may sell, distribute orfef or expose for sale lyze and test the samples and inspect all records relating to any lot

in this state any seatt labeled by the holder of a seed labiglerof seed in order to secure evidence of violation 0D438to

licensewhose name and address are on the label, except thagaaa

licenseshall be required to sell seed of aneiwn productionifit  (p) To establish anchaintain a seed laboratory for the testing

is delivered to the purchaser only on the farm premises Wh%ﬁﬁjanalysis of seed.

grown or to sell seed only in bags or other closetainers .y 15 make purity and germination tests of seed for persons

labeledby the holder of a seed labeleiicense. Labels are not,, raquest and for this purpose may prescribe rules governing
requiredfor seed packaged at time of sale at retail by the hol chtesting and fix and collect chys for tests made.

of a seed label&s license if the bin or other container frevhich (d) To cooperate with the U.S. department of agriculture and
theseed is sold bears a label and the seed with its Iabelingema%ther a enciez in seed law enf.or.cempent 9

r_eadilyexamined by the_ purchas_er prior to sale. _ Seed s_old by a _? blish at leasd ) .hf the d ¢
licensedabeler under this exception shall be consideréthaing (€) To publish at leasince a yeain such form as the depar

beensold under his or her label for purposes of computing licen@€ntdeems propernformation conceringhe inspection and
feesunder sub(3). salesof seed andhe results of the analysis ofiofal samples of

(3) Applicationfor a seed labeles licenseshall be submitted agriculturaland vegetable seeds distributed within the state.

ona form prescribed by the department and shall be accompanje ) The department shall promulgate rules that do all of the
by a fee based on the gross sales of seithin the state by the '0'OWING: ) o
applicantunder his or her own labelring the previous 12 months (a) Prescribe standards for the labeling, distribution, and sale
prior to filing the application. Fees for a labetslicense shall be Of agricultural seed and vegetable seed.

computedon gross sales according tiee following schedule,  (b) Govern methods of sampling, inspecting, analyzing, test
exceptthat the department may specifyfeiient fees by rule:  ing, and examining agricultural seed and vegetable seed.

94.44 Records. Each person whose name is required to
3|5pearon the label as the labeler of agricultural or vegetable seeds
underrules of the department shall maintain complete reaufrds

(a) For gross sales that are less than $10,000: $25. (c) Prescribe tolerances for purijpd rate of germination of
(b) For gross sales that are $10,000 or more but less tiRgiculturalseed and vegetable seed. _

$50,000: $50. (d) Prescribe tolerances for the occurrence of noxious weed
(c) For gross sales that are $50,000 or niareless than S€€dsn agricultural seed and vegetable seed.

$100,000: $100. (e) ldentify noxious weeds and prohibited noxious weeds.
(d) For gross sales that are $100,000 or more but less tharf) Govern the issuance of seed labeler licenses.

$250,000: $300. (g) Govern the administration aedforcement of s94.38to
(e) For gross sales that are $250,000 or more but less tl%rﬂﬁ

$500,000: $500. History: 1975 c. 39308 1983 a. 18%.329 (20) 2009 a. 28

Cross—-reference: See also chPATCP 2Q Wis. adm. code.
For gross sales thare $500,000 or more but less than

$1,000,000: $750. 94.46 Stop sale; penalties; enforcement. (1) The
(g) For gross sales that are $1,000,000 or more but less tbapartmentnay issue a written or printed “stop sale” order to the
$10,000,000:$1,000. owneror custodian of any lot of agricultural or vegetable seed not

(h) For gross sales that are $10,000,060More but less than conformingwith ss94.38t094.46 or rules thereundeiThe order
$100,000,000:$1,500. sh;ll shpecifly the sehctioc?s of the Iawfru:]es violgted an(:] sr&au pro
: i ibit the sale or other disposition of the seed exasphe depart
(i) For gross sales that are $100’,OOO’OOO or more- $2‘5,0dr1nentauthorizes or directs. Unless the seed is brought inte com
(4) Thelicense fee for a new applicantfor a person who did pjiance with the law or rules and is released ftbm*“stop sale”
not sell seed under his trer own label during the previous 12prder, or other disposition iagreed upon in writing within 30 days
monthsshall be the minimum fee of $25 for the fiystar or any  after service of the ordethe seed shalbe disposed of as the

part thereof. departmenby notice in writingmay direct. This shall not pre
(4m) Thefees imposed undeubs(3) and(4) shall be cred cludethe voluntary signing od disposal agreement without the
ited to the appropriation under20.115 (7) (gm) issuanceof a “stop sale” orderAny notice or order hereunder may
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be served personally or by mail and shall have tfecebf a spe requiredunder par(a). The department shall stamp each ship
cial order under 93.18subject to review under ch27if within  mentcertificate and report form with the registration number of
10 days after service of any notice or ordiee owner or custodian the grower or dealer A shipment certificate and report form is
files with the department a written request for a hearing. Final diglid only if used during the registration period for whitte
position of the seed shall be stayed during pendency of the heasitanpregistration number of the grower or dealer was issued. The
but the “stop sale” order shall remain irfesft. departmentmay chage a reasonable fee to recover the costs
(2) Any lot of agricultural or vegetable seed not in compliancélatedto providing shipment certificates and report forms. All
with $5.94.38t0 94.46 or rules thereundgor not disposed ai ~ moneyscollected under this paragraph shall be credited to the
accordancevith anydisposal agreement or order under §tip. appropriationaccount under £0.115 (7) (ga)
shall be subject to seizure on complagftthe department to a  (c) No dealer may purchase oeceive cultivated ginseng
courtof competent jurisdiction. If the court finds the seed to henlessit is accompanied by a completed shipment certificate. A
in violation of law andorders the condemnation of said seed, itealershall retain the original copy of each shipmesitificate
shall be denatured, processed, destroyed, relabeled or othenkiger she receives.
disposedf as the court directs. (d) No dealer may purchase or receive out—of-state cultivated
(3) In addition to or in lieuwof other remedies provided for ginseng unless the ginseng is accompanied by a valid written cer
enforcemenbf ss94.38t094.46 the department may apply to theificate, issued by the state of origin, certifyitiat the shipment
circuit court for a temporary or permanent injunction to prevertpnsistssolely of out—of-state cultivated ginseng. The certificate
restrain,or enjoin any person from violating €81.38t0 94.460r  shallinclude the source, year of harvest, and dry weight of the out—

anyrules or orders issued thereunder of-statecultivated ginseng included in the shipment. A dealer
(4) (a) Any person violating s€4.38to 94.460r rulespro- shallretain a copy of each written certificate he or she receives.
mulgatedthereunder shall forfeit not less than $100 nor rtfwe (e) No person may import out-of-state cultivated ginseng into

$500for the first ofense. For any subsequenfesise occurring  this state, unless the importsdipmenis accompanied by a valid

within 5 yearsof a previous dénse, the person shall forfeit, forshipmentcertificate issued by thatate of origin. No person may

eachoffense,not less than $200 nor more than $1,000. The 5-ye&dip out—of—state cultivated ginseng under a shipment certificate

periodshall be measured from tlates of the violations which issuedby this state.

resultedin convictions. (f) Paragraplfa) does not apply to a person who sells or ships
(b) Any person who knowingly violatess.94.38to 94.460r  Cultivatedginseng dry root to a person outside of this state who is

rulespromulgatedhereunder may be fined not more than $500 &tlying or receiving the cultivated ginseng dry root solely for the

imprisonednot more than 6 months or both. purposeof final retail sale to consumerstime United States, if the
History: 1985 a. 138 personselling or shipping keeps a written record of the sale or
shipmentwhich shall include all of the following:
94.50 Cultivated ginseng. (1) DerINITIONS. In this section: 1. The name and address of the purchaser or recipient.

(a) “Cultivatedginseng’means ginseng dry root, live root;tis 2. The dry weight of the cultivated ginseng dry root included
sueculture or seed that is grown or nurtured in this state by-a pierthe sale or shipment.
son. _ ) 3. The date of the sale or shipment.

(b) “Dealer” means a person who buys cultivated ginseng for 4. The source of all of the cultivated ginseng dry root included
the purpose of resale, except that it does not incdugerson who i the sale or shipment.

buys cultivated ginseng dry root solely for tperpose of final 5. The year in whichhe cultivated ginseng dry root was-har
retail sale to consumers in the United States. vested.

(c) “Ginseng” means Panax quinquefolius L. - _ (4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or
(d) “Grower” means a person who grows cultivated ginsenrgower shall make all recordhat are required to be kept under

andwho sells cultivated ginseng to a dealer this section available upon request to thegartment for inspec
(e) “Out—of-state cultivategjinseng” means ginseng that igion and copying. A dealer or grower registered in this state shall
grown or nurtured outside this state by a person. submitall records upon request to the department that arekept

(2) GROWERSAND DEALERS;REGISTRATION. NO person may act sideof this state and that are required to be kept under this section.
asa grower or a dealer unless he or she is registeredtheth  (5) FALSE INFORMATION. No person maynclude false infor
department.Any person who acts as a dealer and a grower shafitionon any document or record required under this section, or
register as both. Registrations shall be made annually on a feubmitfalse information to the department in connection \aith
providedby the department. Registrations expire on Decembegistrationunder sub(2). No person may knowingly accept or
31 of each yearA dealey other than an individual who is eligible retaina document or record required under this section that con
for the veterans fee waiver program unddiss44 shall pay tahe tainsfalse information to facilitate the sale or shipment of ginseng
departmentan annual registration fee of $25. The departmeint violation of this section or 29.611
shallassign a registration number to each person registieckst (6) PuBLIC INSPECTIONOF DOCUMENTSAND RECORDS. (a) Doc
this subsection. All moneys collected under this subsection shathentsand records relating to transactions in cultivated ginseng
be creditedto the appropriation account undef8.115 (7) (ga) dry root submitted under this section byrawer or dealer to the

(3) SALE OR SHIPMENTOF CULTIVATED GINSENG. (@) Exceptis departmentre not open to public inspection.
providedin par (f), no person may sell or ship cultivated ginseng (b) Documents and records relating to transactions in-culti
to a dealer or ship cultivateginseng out of this state unless th&atedginseng live root, tissue culture or seed which are submitted
cultivatedginseng is accompanied by a valid completed shipméayt a grower or dealer to the department undersiision shall be
certificatewhich specifies the year of harvest. The person selliogpento public inspection under subdh.of ch. 19
or shipping the cultivated ginseng shall complete a valid shipment(7) EnrForcemENTACTIONS. The department may by an order
certificateprovided by the department. The person selling of shigeny,suspend or revoke the registration dialer or a grower and
ping the cultivated ginseng shall on a valid form provided by thfiay invalidate shipment certificates completed by the dealer or
department report to the department within 30 dter the sale grower, if the department finds that the dealegoower has vie
_OI’ shipment, the_ source of all of the cultivated ginseng InC|_UdQﬁedthis section. The department may by a summary order and
in the sale or shipment. Each person who completes a shipmgiffiout prior noticeor hearing, suspend or invalidate the registra
certificateor report form shall retain a duplicate copy tion and shipmentertificates of a dealer or grower if the depart

(b) The department shall upon request provide each registemgghtfinds that there is a need fionmediate action to prevent a
grower and dealer with shipment certificates and report fornwolation of this section. An order issueshder this subsection

2013-14 Wisconsin Statutes updated through 2015 W is. Act 392 and all Supreme Court Orders ef fective before August 1, 2016.
Published and certified under s. 35.18. Changes ef fective after August 1, 2016 are designated by NOTES. (Published 8-1-16)


http://docs-preview.legis.wisconsin.gov/document/statutes/93.18
http://docs-preview.legis.wisconsin.gov/document/statutes/ch.%20227
http://docs-preview.legis.wisconsin.gov/document/statutes/94.38
http://docs-preview.legis.wisconsin.gov/document/statutes/94.46
http://docs-preview.legis.wisconsin.gov/document/statutes/94.46(1)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.38
http://docs-preview.legis.wisconsin.gov/document/statutes/94.46
http://docs-preview.legis.wisconsin.gov/document/statutes/94.38
http://docs-preview.legis.wisconsin.gov/document/statutes/94.46
http://docs-preview.legis.wisconsin.gov/document/statutes/94.38
http://docs-preview.legis.wisconsin.gov/document/statutes/94.46
http://docs-preview.legis.wisconsin.gov/document/statutes/94.38
http://docs-preview.legis.wisconsin.gov/document/statutes/94.46
http://docs-preview.legis.wisconsin.gov/document/acts/1985/138
http://docs-preview.legis.wisconsin.gov/document/statutes/45.44
http://docs-preview.legis.wisconsin.gov/document/statutes/20.115(7)(ga)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.50(3)(f)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.50(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/20.115(7)(ga)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.50(3)(a)
http://docs-preview.legis.wisconsin.gov/document/statutes/94.50(2)
http://docs-preview.legis.wisconsin.gov/document/statutes/29.611
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%2019
http://docs-preview.legis.wisconsin.gov/document/statutes/subch.%20II%20of%20ch.%2019

Updated2013-14 \Vis. Stats. Published and certified under s. 35.18. August 1, 2016.

9 Updated 13-14Wis. Stats. PLANT INDUSTRY 94.64

shall be in writing, have the force andfadt of an ordeissued (m) “Official sample” meana sample of fertilizer taken by a
unders. 93.18 and is subject to a right of hearing before theepresentativef the department in accordance with methods pre
departmentif requested within 10 days after service. Hearings @eribedby department rules.

summaryorders shall be conducted within 10 dafter receipt of (n) “Packaged fertilizer” means any type of fertilizer sold in
arequest for hearing. Enforcement of a summary order shall gf@dsedcontainers.

be stayed pending the hearing. (0) “Percent” and “percentage” mean the percentage by
(8) PenALTY. A person violating this section shall forfeit notweight.

more than $500 for each violation. (p) “Plant nutrient’” means boron, calcium, chloricepper
History: 1983 a. 27462 1985 a. 291997 a. 2481999 a. 92011 a. 209 iron, magnesium, manganese, molybdennitipgen,phosphe

. . . . rus or available phosphate, potassium or potash, sodium,,sulfur

94.64 Fertilizer. (1) DeriNITIONs. As used in this section:  zinc or any other chemical element recognized as a plant nutrient
(a) “Brand or product name” meaasname term, design or by department rule.

trademarkused in connection with one or more grades of fertilizer (pm) “Sewage sludge” means the residue mateesiilting

andwhich identifies the product as fertilizer from the treatment of sewage. In this paragraph, “sewage” has the
(b) “Bulk fertilizer” meansfertilizer distributed in a nonpaek meaningspecified in s281.01 (13)
agedform. (q) “Special-usefertilizer” means fertilizer designed and

(c) “Custom mixed fertilizer” meansraixed fertilizer formu  labeled for use in remedying nutrient deficiencies which are
latedaccording to individuaspecifications furnished by the eon uniqueto certain crops or certain local areas.

sumerprior to mixing. (r) “Ton” means a net ton of 2,000 pounds avoirdupois.

(d) “Distribute” means to importonsign, sell, éér for sale, (t) “Unmanipulated animal or vegetabtenure” means ani
solicit orders for sale, or otherwise supply fertilizer for sale or useal or vegetable manure which has not been treateddmhani
in this state. cal drying, grinding or pelletizing, by adding a substance or by any

(e) “Fertilizer” means any substance, containimg or more Othermeans.
plant nutrients, which is used for its plant nutrient content and (2) LABELING. (a) Any packaged fertilizeincluding pack
which is designed for use or claimemlhave value in promoting agedcustom mixed fertilizerdistributed in this state shall have
plantgrowth, except unmanipulated animal or vegetable manurgkcedon or afixed to the package a label setting forth in clearly
marl, liming material, sewage sludge other than finished sewalggible and conspicuous form the following information:
sludge products, and wood ashes. “Fertilizer” includes fertilizer 1. Name and address of the licensed manufactuidisiibu
materials mixed fertilizers, custom mixed fertilizers, nonagricultor.
tural fertilizers and all other fertilizers or mixturesfeftilizers, 2. Brand or product name.
regardlessf type or form. 3. Grade.

() “Fertilizer material” means an element or chemical eom )
pound,or a substance manufactured by chemical reaction, which: 5. Net weight.

L. Contains one or more plant nutrients; and (b) Any fertilizer distributedin this state in bulk shall be
2. Constitutes a component of fertilizer or is used to-Comgccompaniedby a written or printed invoicer statement to be fur
poundfertilizer. nishedto purchaser at time of delivery containing in clearly leg
(fm) “Finished sewage sludge product” means a produet cable and conspicuous form the following information:
sistingin whole or in part of sewage sludge that is distributed to 1. Name and address of the licensed manufactudisiibu
the public and that is disinfected by means of compostiagtew  tor.
ization, wet air oxidation, heat treatment or other means. 2

(g) “Grade” means the percentage guaraofdetal nitrogen, 3
availablephosphorus or available phosphate, and solpbtas 4
sium or soluble potash stated in the same order as listed in this _
paragraph. 5. Grade.

(h) “Guaranteed analysis” means the percentage of each plant®: Guaranteed analysis.
nutrientguaranteed or claimed to be present. 7. Net weight.

() “Label”’ means anyvritten, printed or graphic matter on or _ (€) In lieu of grade and guaranteed analygistom mixed fer
attachedo packaged fertilizer or whids used to identify fertil tilizer sold in bulk may be labeled to show the weight gratle
izer distributed in bulk or held in bulk storage. of each material in theixture and total weight of the mixture.
() “Labeling” means all labels and other written, printed O?radeshall bg_ |nd|-cated if a grade is speglfled 'py the' purchaser
graphicmatter upon or accompanying fertilizer at any time, and (d) All fertilizer in bulk storage shall be identified with a label
includesadvertising or sales literature. attachedo the storage bin or container giving the name or grade
(H the product.

(k) “Manufacture” means to process, granulate, compoun d vsis for th . . fni
producemix, blend or alter the composition of fertilizer or fertil _(€) 1. Guaranteed analysis for the primary nutrients of-nitro

izer materials gen,phosphorus and potassium shall be expressed on the label in
X thefollowing order and form:

Guaranteed analysis.

. Name and address of the purchaser
. Date of sale.
Brand or product name.

(L) “Mixed fertilizer” meansa fertilizer containing any com
binationor mixture of fertilizer materials, or a fertilizeraterial Total Nitrogen (N). . .. .. ... %
qr}dany _other substance. A fertilizer m‘aterial that cor!tains4'mpu Available Phosphate $Bs) . ................... %
rities incident to thenormal manufacturing or processing opera
tions of that fertilizer material is not a mixed fertilizer as a result Soluble Potash ()0) ........................ %
of the presence of such impurities unless the impurities are 2. If elemental guarantees are required by department rule
claimedas plant nutrients or fertilizer materials. undersub.(9) (a) the guaranteed analysis shall be expressed in

(Lm) “Nonagricultural fertilizer” means any fertilizer distrib termsof percentage of available phosphorus and potassium.
utedfor nonfarm use, such as for home gardens, lastmabbery 3. Additional plant nutrients, besides nitrogen, phosphorus
flowers, golf courses, parks, cemeteries, greenhouses or nursegiespotassium, claimed to be present in any form or mastradt
or for research or experimental purposes. be guaranteed on the elemental basis. Other beneficial substances
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or compoundsgleterminable by laboratory methods, may be-guar (3r) LICENSE FEESAND SURCHARGES. (&) A person applying
anteedf approved by the department. for a license under sufB) shallpay the following annual license
(3) FERTILIZERLICENSE. () 1. Except as providéusubd2., fees:
no person may manufacture or distribute fertiliberthis state 1. For each business location and each mobile unit that the
withoutan annual license from the departmehiseparate license applicantuses to manufacture fertilizer in this state, $30.
is required for each business locatiand each mobile unit at 2 |f the applicant distributes, but does not manufacture -fertil
which the person manufactures fertilizeh license shall expire jzerin this state, $30.
on August 14 annually and is not transferable between persons %b) Beginning with the license year that begins on Augst
locations. ) ) o 2013,a person applying for a license under g8pshall pay the
2. Notwithstanding subdl., a person who distributesly  following agriculturalchemical cleanup surchys, unless the
any of the following is not required to obtain a license ursiitxd.  gepartmenestablishes diérent surchajes under 94.73 (15)
1 B ) 1. For each business location and each mobile unit that the
a. Fertilizer materials to manufacturers for further manufagpplicantuses to manufacture fertilizer in this state, other than

turing. businesslocation or mobile unit that is also licensed under
b. Packaged fertilizer that is in its original container as pac84.6850r 94.703 $11.20.
agedand labeled by the manufacturer or distributor 2. If the applicant distributes, but does not manufacture, fer

c. Bulk fertilizer that the person obtains for respileposes tilizer in this state, $IL20.
from a licensed manufacturer or distribugord that is labeled as (c) The department shall deposit the license fees collected

requiredunder sub(2) (b) 1,4.,5. and6., with label information ynderpar (a) in the agrichemical management fund. The depart
furnishedby the licensed manufacturer or distributor mentshall deposit the surctyes collected under pdb) in the
(b) An applicant for a license under péa) shall submit an agriculturalchemical cleanup fund.

applicationon a formprovided by the department. The applica (4) TonnAGE FEES AND SURCHARGES. (a) Requirement.
tion shall include information reasonably required by the depaftyceptas provided in paib), a person who is required to be
mentfor licensing purposes. As part of the application, the applicensedunder sub(3) and who sells or distributes fertilizer in this
cantshall identify each business location or mobile unit that theate shall pay to the department the following fees and sgeshar
applicantuses to manufacture fertilizer in this state. The applicgn, 5| fertilizer that the person sells or distributes in this state:
tion shall be accompanied by all applicable fees under(Sdb. 1. A basic fee of 30 cents per ton for fertilizer sold or distrib

(3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS.  ytadbeginning on July 1, 2001, and endorgJune 30, 2012, and
(a) No person may distribute mixed fertilizarwhich the sum of 3 cents per ton for fertilizer sold or distributed after June 30,
theguarantees for nitrogen, available phosphate and soluble pRj12 with a minimum fee of $25.

ashtotals Iesg than 24, perclzent unless: . ) 2. Aresearchiee of 17 cents per ton, with a minimum fee of
1. The mixed fertilizer is exempted from this requirement by |

departmentu!e; or . . . . 3. An additional research fee of 10 cents per ton, with amini
2. The mixed fertilizer is a nonagricultural or special-ése umfee of $1.

tilizer and the person obtainparmit from the department autho
rizing its distribution as a nonagricultural or special-igstlizer.

(b) An application for a permit under péa) 2.shall be on a
form prescribed by the department and shall be accompanie#
a proposed product label and a nonrefundable fee of $25. LY
departmentnay require thathe applicant substantiate, by seiensurchargeunder $94.73 (15)
tific evidence: T ’ .

1. The eficacy and usefulness of the nonagricultural or 6. Beginning on October 29, 1999, a weights and measures

special-usdertilizer if applied under conditions existing in thismSpeCt'Om‘ee _Of 2 cents per ton, with a minimum fee of $1.
stateat the amount and frequency recommended by the applicant(P) Exemptions.Paragrap) does not apply to argf the fot

2. The truth of any statement made in the proposed prod B o .
labelor in the permit application. 1. Fertilizer sold or distributed toraanufacturer for use in the

(c) 1. Ifthe department finds that the applicant has fulfilled tﬁgrthermapgfaeture or progessing of fertilizer .

2. If the department finds that the applicant fagled to meet (3) (a) for resale by that person.

the requirements of pafb), the department shall issaenotice of ~ (¢) Use of fees and stharges. 1. The department shall
denialof the permit. depositthe fee under pafa) 1.in the agrichemical management

(d) Any person who wishes to change the active ingrediefHPd' .
contentsor the recommended amount or frequency of application 2. The department shall credit tfee under paga) 2.to the
of a nonagricultural or special-use fertilizer for which the pers@ppPropriationaccount under £0.115 (7) (h)
hasreceived a permit under pée), shall apply to the department 3. The department shall credit the fees collected undgfapar
for an amended permit. Paragragb$ and (c) apply to the 3.to the appropriation account unde8.285 (1) (k)or the Uni

4. A groundwater fee of 10 cents per ton, with a minimum fee
of $1.
5. An agricultural chemical cleanup suraiof 35 centper
on all fertilizer that the person sells or distributethis state
er June 30, 2014, unless the department establstifierent

issuanceof amended permits. versity of Wisconsin—Extension outreach services.
(e) No person who hdseen issued a permit or amended permit 4. The department shall deposit the fee under(g@p4.in the
underthis subsection may: environmentafund for environmental management.

1. Transfer the permit or amended permit to another person. 5. The department shall deposit the surghamder paxa)
2. Distribute or promotéhe distribution of the nonagrieul 5-in the agricultural chemical cleanup fund.
tural or special-use fertilizer using any performangss or df- 6. The department shall credit tfee under pafa) 6.to the
cacyclaim which exceeds that allowed by the permit or amendagpropriationaccount under £0.115 (1) (j)
permitor which is inconsistent with the approved product label. (5) TONNAGE REPORTAND FEEPAYMENT. (@) Requirement.A
(f) Issuancef a permit or amended permit under this subsepersonwho isrequired to pay fees or surchgas under suk{4)
tion is neither an endorsement nor a warranty by the departmetiall do all of the following by August 14 annually:
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1. File with the department a report that states the numberstditeat such time and place and to such extent as is necessary to
tonsof each grade of fertilizer sold or distributed in this state dulletermine compliance with this section.

ing the 12 months ending dune 30 of that year on which the-per (b) The department may entet all reasonable times, any

sonis required to pay those fees or surgear building, conveyance or premises used in the manufacnde
2. Pay the fees and surcbas under sulf4) on the tonnage distributionof fertilizer in this state to determine compliance with
reportedunder subdl. this section and to stop any conveyance transporting fertftizer

(b) Extended deadlineThe department may extend the filingh€ purpose of inspecting and sampling the fertilizereaaamnir
deadlineunder par(a) for up to 30 days for cause, in response t#9 its labeling.
arequest filed before August 14. (c) Manufacturers or distributoxs fertilizer shall submit to

(c) Late payment.If a person fails to pay a fee or surger the department, on request, fertilizer samples, copies of labeling
whendue under this section, the amount of theofesurchage is  OF @ny other data dnformation which the department requests
increasecy $10 or 10 percent dfie amount that the fee or sur concerningcomposition and claims and representations made for
chage would have been if paid when due, whichever is greaté@rtlllzer manufactured or distributed by them in this state.

(d) Tonnage equivalentsA tonnage report under p4a) 1. (8m) FERTILIZER RESEARCHFUNDS. (a) Use of funds.At the
shallreport liquid fertilizer tonnage in terms of dry fertilizer ton €ndof each fiscal yeathe moneys collected under s#). (a) 2.
nageequivalents, as prescribed by the department. ands.94.65 (6) (a) 3shall be forwardetb the University of Wé-

- . onsinSystem to be used for research on soil management, soil
(€) Audit. The department may audit a tonnage report unopﬁrrtility, plant nutrition problems and for research on surfester

Eggéﬁ) 1, including the records on which the tonnage report j 4 groundwater problems which may be related to fertilizer
) o usage;for dissemination of the results of the research; and for
(6) Recorbs. A person who manufactures, sells or distributestherdesignated activities tending to promote the correct usage of
fertilizer in this state shall keep records showihg grades and fertilizer materials.
quantitiesof fertilizer manufacturedsold or distributed in this )y Fenilizer reseach council. The fertilizer research council
state. The person shall keep the records relating to the 12 moniis|’recommend projects to be financed by fertilizer research
coveredoy a report under sufb) (a) 1.for at least 24 monttfsl- 45 “Members of thesouncil shall meet at least annually to
lowing the date of filing the reportThe person shall make thegg|ectprojects to recommend for funding. Tiegommendations
recordsavailableto the department for inspection and copyingpnibe made by majority vote of the coundif.the University
uponrequest. _ of WisconsinSystem is unable to carry on the projected research,
(6m) ReECORDSCONFIDENTIAL. The department may not dis the council may recommend other appropriate nonprofit research
close information obtained under si§6) or (6) that reveals the institutionsor agencies for receipt of funds.
grhadesog amount(;s of fertilizerhsgld gr c(ijistributed b¥ grerson. (9) RuLes. The department may promulgate rules:
This subsection does not prohibit the department from preparing L .
and distributing aggregate information that doest reveal the pot(:gsﬁi%lgrg?pﬁgig&eigl:ﬁgagltgﬁggg?gs'ﬁ gfdgg?‘:ghglzgﬁ and
gradesor amounts of fertilizer sold afistributed by individual rule shall not take &t prior to July 1, 197'2‘ and shall brovide

sellersor distributors. for an additional period of at least 5 years during which both the
(6p) SUMMARY LICENSESUSPENSION.(a) The departmemay oxide and the elemental guaranteesgbosphorus and potassium

by written notice, without prior hearingummarily suspend the may be given on the same label.

licenseof anyperson who fails to file a report or pay a fee or sur (b) Regulating the sale and labeling of fertilizercluding

chargeas required qnder SuE). . warningor caution statements or directions for usednnection
(b) A summary license suspension under (@itakes efect \yith the labeling of fertilizer

on the date specified in tmotice, which may be no sooner than . . : o
10 days after the date on which the notice is received by the-recipi é?))/ziﬁgfvei':irlliggr methods of sampling, testing, examining and

ent. . L .
. . (d) Prescribing tolerancdsr deficiencies found in percent
(c) A person whose license is suspended unde(g@anay 8ﬁ sof plant nutrient guaranteed to be present.

requesta meeting concerning the suspension. The departm . . .
shallhold an informal meeting with the requester as soon as rea (€) Prescribing the manner in which grade anaranteed

sonablypossible and nanore than 10 days after the requestétalysisshall be declared on the label. _ N

makesthe request in writing, unless the requester agrees to a lateff) Establishingstandards of identity and purity for fertilizer

date. If the matter is not resolved at the informal meeting, tHgaterials.

requestemay request a formal contested case hearing under ch(g) Prescribingstandards for the exemption of mixed fertiliz

227. A request for a hearing does not stay a summary suspensitgfrom the requirement under syBm) (a)

underpar (a). (h) Establishing standards and procedures to review an
(d) A person who is required to pay a fee or suggander applicationfor a permit or an amended permit for the distribution

sub.(5) remains obligated to pay the fee or surgkaregardless of a nonagricultural or special-use fertilizer under §8im) (b).

of whetherthe person continues to be licensed under this section.(10) PusLicatioN. The department shafublish, at least

(7) ProHiBITIONS. It is unlawful for any person: annually,and in such form as it deems pro@aformation con
(a) To distribute any fertilizer in violation of this section orc€rningthe sales of fertilizers, together with other data on their
rulespromulgated under this section. productionand use as it considers advisable, and a report of the

sultsof the analyses based officieil samples of fertilizers sold
claim or representation in connection with the distribution of febrggﬂ cttTaebZ}atler?%Trﬁgtriiﬂ Zvcl)tr:lcg:ﬁir?; ?k%sgfogﬂgtriigtgﬁg 32;2?
tilizer. o . ) ) fertilizers shall be shown separately for the periods July 1 to
(c) To manufacture or distribute any fertilizer without a licensgecembe1 and January 1 to June 30 of each ysadisclosure
requiredby sub.(3). _ _ _  shallbe made of the operations of any person.
(d) To make any false anisleading statement in an application (11) EnForcemenT. (a) Stop sale aters. The department
for a license or in any inspection fee or statistical report, or in afay issue and enforce a written or printed stop sale order to the
otherstatement or report filed with the department. owneror custodian of any lot or container of fertilizer distributed
(8) INSPECTION,SAMPLING AND ANALYSIS. (&) The department in violation of this sectiomr of rules promulgated under this sec
shallinspect, sample and analyze fertilizer distributed withen tion. The order shall prohibit the sale or removal of the fertjlizer

(b) To make any false, deceptive or misleading guarant%%
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except as authorized by the department, until it has been broughtar) “Manipulated” meanground; pelletized; mechanically
into compliance withthe law or until a plan for disposition isdried; packaged; supplemented with substances, including plant
agreedupon with the department in writing. The stop sale ordautrients,that do not contain phosphorus; or otherwise treated in
shallhave the déct of a special order under®3.18and shall be amanner designed to facilitate sale or distribution as a fertilizer
subjectto judicial review if, within 10 days after service of theor soil or plant additive.
order,a request for a hearing is made to the department. (b) “Turf” meansland, including residential propertgolf

(b) Temporary holding aters. A temporary holding order courses,and publicly owned land, that is planted in closely
may be issued whenever the department has reason to believerapwed, managed grassxcept that “turf’ does not include pas
lot or container of fertilizer may not be in compliance with the lature, land used to grow grass for sod,amy other land used for
pendingfurther evaluatioror laboratory examination and analy agriculturalproduction.
sis. A temporary holding order shall bdesftive for no more than ~ (2) ResTRICTIONSON USE. (a) Except as provided in péb),
15 days but may be extended for an additional 15-day periodrasperson may intentionally apply to turf fertilizer thatdbeled
may reasonably be necessary to complete sampling, analysis asdontaining phosphorus or available phosphate.
evaluationof the fertilizer and its Iabeling. The fertilizer shall be (b) 1. Paragrap(a) does not app|y to a persmﬂno app"es fer
released prior to the expiration of such temporary period if foufifizer in order to establish grass, usisged or sod, during the
to be in compliance with the lawf found to be in violation of the growingseason in which the person began establishing the grass.

law, the temporary holding order shall be extended by notice, in 5 Paragraplia) does not apply to a person who applies fertil
writing, to the owner or custodian and a stop sale order issued Qi o an area if the soil ithe area is deficient in phosphorus, as
hibiting the further movement or disposition of the femhzer_wnhshownby a soil test performed no more than 36 months before the
out consent of the department, subjéstthe right of hearing 4 plicationby a laboratory

beforethe department if requested within 10 days after service (R(c) No person may apply fertilizemanipulatednimal or veg

SUChnOt'C? and stop sale Qrder . i etablemanure, or finished sewage sludge product to turf when the
(c) Seizue, condemnatiomnd sale. Fertilizer not in com  groundis frozen.

pliancewith this section shall be subject to seizure on complaint (d) No person majntentionally apply turf fertilizermanipu

of the department to a court having jurisdictidhthe court finds |0 {animal or vegetable manure, or finished sewage sludge prod
thatthefertilizer is in violation of this section and orders the S€|,ctto an impervious surface. A person who accidentally applies
zure thereof, it shalte disposed of as the court directs. D'Sposfurf fertilizer, manipulated animabr vegetable manure, or fin

tion shall not be ordered by the court without first granting theyqjsewage sludge product to an impervious surface shall-imme
owneror custodian, at hisr her request, reasonable Opportun't}ﬂiatelyremove it.

to reprocess or relabel the fertilizer under supervision of the (3) RESTRICTIONONSALE. No person magell at retail turf fer

departm_ento_brlng It into cp_mpllance with this section, tilizer that is labeled as containing phosphorus or availatids

_(d) Injunction. Upon petition of the departmesmty court hav  pnateif the person knows that the purchaser intends to use the fer

Ing e(i_wty Jutr's.d'.Ct'OH may granft a te_n}p?rary or pt_erma”?ﬁﬁzer for a purpose other than one of the following:

injunctionrestraining any person from violating or continuing to .y ‘= oo bliching arass. using seed or sod. durinartive

wo_le:te thleS?ﬁtlon or %r_\y rultels thereunder notwithstanding tlﬂ?g(szeason in which t?lgpurc’hase?began estab’lishinrégthe grass.

existenceof other remedies at law L - L - >
(12) PenaLTIES. (a) Any person who violates this section o (b) For application to an area if the soil in the area is deficient

- . yp . ) - .. ~In phosphorusas shown by a soil test performed no more than 36

any ruleissued thereunder shall forfeit $50 for the first V'Olat'o%tonthsbefore the application by a laboratory

and not lessthan $200 nor more than $500 for any subsequen .

violation. Any willful violation shall constitute a misdemeanor __ (€) For: aplpllc datlonéof pastur'ar;d usled tc()j grow grass for sod,

andany person convicted thereof shall be fined not less than $56"Y other land used for agricultural proguction.

nor more than $5,000 or imprisonedtime county jail not more  (4) RESTRICTIONONDDISPLAY. No person who sells fertilizer at

thanone year or both. retail may display turf fertilizer that is labeled as containing phos

(b) Itis the duty of each district attorney to whom any violatioﬂhorusor available phosphate. A person who sells fertilizer at

; : . : - ketail may post a sign advising customers that turf fertilizer-con
is reported to causgppropriate actions or proceedings to be-ln?j o 4 ; ;
tutedfor the collection of forfeitures or enforcement of other-rem&"'™"N9 phosphorus is available upon request for uses perrhifted

edies. In any enforcement action tle®urt may in addition to Sub.(2) (b). ) . .
otherpenalties provideh this subsection, order restitution to any (5) PENALTY. Any person who violates this section may be
partyinjured by the purchase of fertilizer sold in violation of th equiredto forfeit not more than $50 for a first violation and not
law.” If the violator is convicted of a crime, restitution shall be i ossthan $200 nor more than $500 toend or subsequent viela

accordancavith s.973.20

History: 1977 c. 4181981 c. 571983 a. 18%s.121, 329 (20) 1983 a. 4101985
a.147 1987 a. 3981989 a. 311991 a. 39112 1993 a. 16417,492, 1995 a. 4176, . .
227,1997 a. 271999 a. 932, 2003 a. 332005 a. 252007 a. 202011 a. 322013  94.645 Fertilizer and pesticide storage. (1) DEFINITIONS.
a.20; s. 35.17 correction in (2) (e) 1. In this section:

Cross—-reference: See also chPATCP 4Q Wis. adm. code. . . N X .

A local government isot preempted by s. 94.701 (3) (a) from regulating the-phos (@) “Bulk fertilizer” has the meaning specified unde94.64
phorouscontent in weed and feed producésweed and feed product is both a pesti ( 1) (b)
cide, which under s. 94.701 (3) (a), only the state can regatate, fertilizer which “ - - .. . .
local government can regulatd@he definition of both “pesticide” and “fertilizer’as (D) “Bulk pesticide” means liquid pesticide in a container
including a mixture of the two preserves both state regulation of pesticides and I¢gayer than 55 gallons or solid pesticide in undivided quantities
regulationof fertilizers. The state regulates the pesticide components of the mi"g‘if’eaterthan 100 pounds
productsjocal government the fertilizer components. Croplife America. IrCity p .

History: 2009 a. 9

of Madison 432 E3d 732(2005). (c) “Distribute” meango import, consign, sell, fdr for sale,

o B solicit orders for sale or otherwise supply fertilizer or pesticide for
94.643 Restrictions on the use and sale of fertilizer saleor use in this state.
containing phosphorus. (1) DEerINITIONs. In this section: (d) “Fertilizer” has the meaning specified unde®4.64 (1)

(a) “Fertilizer” has the meaning given in%t.64 (1) (e)except (e), except that this term does not include anhydrous ammonia.
that“fertilizer” does not include manipulated animal or Vegetable (e) “Manufacture” means to process, granu|ate’ Compound,

manureor finished sewage sludge product. produce,mix, blend or alter the composition of fertilizer or to
(ag) “Finished sewage sludge product” has the meaning giveranufactureformulate, preparesompound, propagate, package,
in s.94.64 (1) (fm) label or process any pesticide.
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() “Pesticide” has the meaning specified und€@4s67 (25) sustainingthe fertility of thesoil; or favorably modifying the

(9) “Waters of the state” has the meaning specified undersguctural,physical or biological propertiex the soil for agricul
281.01(18). tural purposes. “Soil or plant additive” does not include:

(2) SToRAGE. (a) Except as provided in pés), every person 1. Fertilizey as defined in 94.64 (1) (e)
who manufactures or distributes bulk fertilizer or bulk pesticides 2. Liming material, as defined :194.66 (1) (am)if the lim-
shallcomply with the storage standards adopted under(3ub. ing material is distributed solely for the purposes stateddn.66

(b) This section does not apply to containers for liquid pesfiL) (am)
cidelamger than 55 gallons if the fper containers are designed for 3. Wood ashes asnmanipulated animal or vegetable manure,
emergencystorage of leaking containers which are 55 gallons anlessdistributed under another name or description.
smallerand are used only for that purpose. 4. Pesticides registered undetJSC 1360r by the depart

(3) RuLEs. The department shall adopt by rule standards forent.
the storage of bulk fertilizer or bulk pesticides, the purpose of 5. Any other substance exempted by department rule.
protectingthewaters of the state from harm due to contamination () “Unmanipulated animal or vegetable manure” has the
by fertilizer or pesticidesThe rule shall apply to all persons whaneaningspecified in s94.64 (1) ()
manufactureor distribute bulk fertilizer or bulk pesticides. The (2) LicensE. (a) Except as provided under j8), no person

rule shall comply with ch160. The rule may include dérent .y anyfacture or distribute a soil or plant additive in this state
standardsor new and existing facilities, but all standards shall,esghe person first obtains an annual license from the depart

providesubstantially similar protection for the watefshe state. -+ Application for a license or for renewal of a licessel

. (4) EnrForcemenT. (a) The department shall enforce this sege made on forms provided by the department and shall be accom
tion. Thedepartment mayby special order under83.18 pro-  panjedby an annual license fee of $25. All licenses expire on

hibit a violation of rules promulgated under this section angarch3i.

require necessary measures to correct the violation. Specialyy g jicense is required of a person who distributes a soil or
Slaint.notioe or hearing, where necbssary io protect phbgtn | Plantadditive of a icense holdaf the person:
P ' 9 ylop P 1. Distributes the soil or plant additive under the name of the

or the environment. A summary special order is suljegtsubse . X o ;
quent right of hearing before theepartment, if a hearing isllcenseholder and in tlherlglnal container packaged and labeled
Ry the license holder; and

requestedwithin 10 days after the date on which the order . .
served. Any party afected by the special order may request a pre 2. Makes no content or performance claim for the soil or plant
liminary or informal hearing pending the scheduling and condwRglditiveother than the written claim of the license halder
of a full hearing. Hearings, if requested, shlconducted as  (3) PermIT. (a) 1. Except as provided under sulidsand3.,
expeditiouslyas possible after receipt of a request for hearingo person may distribute a soil or plant additive in this state unless
Enforcemenbf a summary special order shall not be stperwi  the person first obtains a permit from the departmenteparate
ing hearing, except as otherwise ordered by the department. permitmust be obtained for the distributioheach soil or plant
(b) The circuit court for any county where violation of such addditive.
order occurs has jurisdiction to enforce the special order by 2. No permitis required of a person who distributes a soil or
injunctive and other appropriate relief. plant agiditive for which gpermit has been issued to a permit
(5) PENALTIES. Any person who violates this section or anyiolder.if the person:
rule or order adopted under this section shall forfeit not less than a. Distributes the soil or plant additive under the name of the
$10 nor more than $1,000 for each violation. Each violation @ermitholder and in theriginal container packaged and labeled
this section or any rule or ordender this section constitutes &by the permit holder; and
separateffense and each day of continued violation is a separate b. Makes no content or performance claim for the soil or plant
offense. additive other than the written claim of the permit holder
History: 1983 a. 4101985 a. 13%.85/ 1995 a. 227 3. No permitis required for the landspreading of sewage
Cross-reference: See also chaATCP 31and33, Wis. adm. code. sludge under a pollutant dischge elimination system permit
94.65 Soil and plant additives. (1) DeriNiTIONs. In this gggedby the department of natural resources und2g3.31or

section:
(a) “Active ingredient” means a component of a soil or plant (b) The applicanshall apply for a permit on a form provided

additivefrom which the soil or plant additive derives all or part Y the department anshall submit with the application a pro
its value or dectiveness and which is: posedproduct label and monrefundable fee of $100. The depart

o . i ment may require that the applicant provide substantiatibn
LA “\./mg microoganism or - applicationinformation under sut§4). The department malso
2. Defined as an active ingredient by department rule.  raqirethe applicant to make famative label and advertising
(b) “Brand or product name” means a name, term, designdfisclosuresf, in the absencef the disclosures, the department
trademarkwhich identifies the product. determineghat thelabel or advertising of a soil or plant additive
(c) “Distribute” meando import, consign, sell, fdr for sale, is deceptive or misleading.
solicit orders for sale or otherwise supply for use in this state. (c) 1. Except as provided in@3.135 if the department finds
(d) “Inert ingredient” meansa component of a soil or plantthat the applicant has fulfilled theequirements of patb), the
additivewhich does not éct the performance orfefacy of the departmenshall issue a permit.
soil or plant additive. 2. If the department finds that the applicant has failed to fulfill
(e) “Label” means the display of written, printed or graphithe requirements of pafb), the department shall issaeotice of
matterwhich is attached to, or forms a part of, the immediate codenialof the permit.
tainer of a soil or plant additive, or which accompanies a bulk dis (d) 1. Any persomvho wishes to change the active ingredient

tribution of soil or plant additive. contentsor the recommended amount or frequency of application
(em) “Sewage sludge” has the meaning specified 864 of a soil or plant additive for which the person has received-a per
(1) (pm). mit under par(c) 1.shall apply to the department for an amended

(fy “Soil or plant additive” means any substance wtich permit. Paragraph¢b) and(c) applyto the issuance of amended
intendedto be applied to seeds, soil or plamtsd which is permits.
designedor use or claimetb have value in promoting or sustain 2. Any person who wishes to revise the label of a sqilamt
ing plant growth; improving crop yield a@uality; promoting or additivefor which the person has receivagermit under [@:)
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1, including a label revision which does not necessitate thiébution records available foinspection, copying and audit by
issuanceof an amended permit, shall file the revigsakl with the the department upon request.
departmenbprior to distributing the soil or plant additive bearing 3. Annually by March 31, pay to the department a research fee
therevised label. of 10 cents for each ton of soil or plant additive distributed as
(e) No person who hdseen issued a permit or amended permitescribedn the tonnage report filed under subd.The minimum
underthis subsection may: researctfee is $1 for 10 tons or les§he department shall credit
1. Transfer the permit or amended permit to another perséis fee to the appropriation account unde2&115 (7) (h)

2. Distribute or promote the distribution of the soilptant 4. Annually by March 31, pay to the department a groundwa
additive using any performance, use ofiedcy claim which ter fee of 10 cents for each ton of soil or plant additive distributed,

exceedshat allowed by the permit or amended permiwvbich ~@sdescribed in the tonnage report filed under sibd-he mini
is inconsistent with the approved product label. mumgroundwater fee is $1 for 10 tons or less. All groundwater

(f) Issuancef a permit or amended permit under this Subsefeesshall be credited to the environmental fund for environmental

Y . ement.
tion is neither an endorsement nor a warranty by the departmgpﬁnag . .
o b) If by March31a person holding a permit under s{#).has
(4) SUBSTANTIATION REQUIREMENTS. (&) As a condition to the i " ; ; .
issuancef a permit or amended permit under <@, the depast failed to file a tonnage report or to pay the inspection fee required

; - - s -underpatr (a), the departmenhay summarily suspend or revoke
dment may require that tregplicant substantiate, by scientific-evi the pe?mit(o)r Iicensepissued un)éer this se)étiwngenalty of 10
ence:

. .. percentof the inspection fee due shall be assessed against the per
1. The eficacy and usefulness of the soil or plant additive tht holder for all inspection fees not paid when due. The-mini
appliedunder conditions existing in this state at the amamat mym total penalty is $10. An unpaid inspectitee or penalty
frequencyrecommended by the applicant. shall constitute a debt owed the department by the permit holder
2. The truthfulness of any statement made on the proposedil paid. The department may not issue or renew a license or
soil or plant additive label or im permit or amended permitissuea permit or amended permit to a person owing an unpaid
application. inspectionfee or penalty
(b) The department may require that the substantiation under(c) The department shall deposit fees collected under (pars.
par.(a) 1.include replicable results of controllekperimental 1.and(b) and subg2) (a)and(3) (b) in the agrichemical manage
studiesusing the soil or plant additive, the names and qualificenentfund.
tions c_)f _the researcher_s_ performing the studies and a _complete(7) ProHIBITIONS. No person may:
descriptionof the conditions and procedures of the studies. (4) pistribute a soil or plant additivie violation of this section
(c) The department magquest assistance from the Universityr of rules promulgated under this section.
of Wisconsin-Madison College of Agricultural and Life Sciences ) pistribute a soil or plant additive which is toxic or injurious
in evaluating any substantiating evidence required under this sipjants when applied according to label directions.

section. (c) Make, in connection with the distribution or promotafn

(5) LaseL. Every soil or plant additive distributed in this statg sij or plant additive, any false, deceptive or misleading claim,
shall be clearly ancconspicuously labeled with the following yepresentatiorr label statement.

information: . (d) Make, in connection with the distribution or promotion of
(a) The name and address of the permit r_molder U”de@){b- asoil or plant additive, any performance, use ficaty claim:
(b) The brand or product name of the soil or plant additive. 1 \which exceeds the authorization of a permit issued fer dis
(c) The net weight or liquid measure of the swiplant addi tribution of the soil or plant additive under this section;
tive contained in theackage, container or bulk shipment to which 2 \which is inconsistent with the product label; or
the label refers. , , _ 3. Without having scientific substantiation for the claintheat
~ (d) Thespecific purpose or use for which the soil or plant-addime the claim is made.
tive is claimed to be &ctive. _ _ (e) Make any false, deceptive or misleading statement in-a per
~ (e) Complete directions for use of the soil or plant additivenit application or in a report or other document submitted to the
including the recommendeaimount and frequency of applicationdepartment under this section.
(f) A guaranteed analysis of the contenitshe soil or plant  (f) Distribute a soil or plant additive under a label which has
additivewhich shall include: _ ~ notbeen filed with the department.

1. The name and percentage by weight of each active ingredi (g) Imply or directlystate that the department endorses of war
ent, listed under the heading “ACTIVE INGREDIENTS”. Forrantsthe eficacy of a soil or plant additive.
microbiologicalproducts, the statement of active ingredients shall (8) INSPECTION,SAMPLING AND ANALYSIS. (&) The department
statethe number and kind of viable micrganisms per milliliter - 4y inspect, sample and analyze a soil or plant additive distrib
of liquid product, or per gram of nonliquid product. — ytedin this state and investigate possible violations ofsééion

2. Thename and percentage by weight of each inert ingredind of rules promulgated under this section.
ent,listed under the heading “INHRNGREDIENTS". (b) The department may enter at all reasonable tiangs

() Any other information required by department rule.  building, conveyance or premises used in the manufacture-or dis
(6) FEEs,REPORTSAND RECORDS. (a) Each person holding a tribution of soil or plant additives in this state to inspect or sample
permitfor the distributiorof a soil or plant additive under syB)  asoil or plant additive.
shall: (c) Upon request of the department, a distributor of acsoil

1. Annually by March31, file with the department a tonnageplantadditive sh_albrovide the department with a _product _sample,
reportsetting forth the number of tons of each soil or plant additi¢@py of advertising or label or any other data or information con
distributedduring the preceding year by that person or by agrningthe composition of the soil or plant additiveconcerning
otherperson authorized under s(®) (a) 2.to distribute under the any claim or representation made in connection with the soil or
name of that person and pay to the department a feecehpfper plantadditive.
ton so distributed. The minimum total fee is $25. (9) RuLes. The department may promulgate rules to imple

2. Maintain, for 2 years following the date the tonnage repdftentand administer this section.
requiredunder subdl. is filed, distribution records upon which  (10) ENFORCEMENT. (a) Temporary holding ater. 1. If the
thetonnageeport is based. The permit holder shall make the ddepartmenthas reasonable cause to believe that a soil or plant
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additiveis being distributed in this state in violation of this sectiobusinessof selling or distributing such product produced by
or of rules promulgated under this section, the department nayotheralready licensed to do business under this section.
servea written order upon the owner or custodian of the soil or (3) Application for license shall be made upon forms-fur
plant additive, temporarily prohibiting the distribution or meve nishedupon request by the departmend shall state the appli
mentof the product, pending further inspection, samplingloe  cant'sname and business address, the exact location of pices
ratory analysis. No person may distribute or move for any purpasnufacturef the applicang products, a description of the prod
the soil or plantadditive described in the temporary holding ordeictsthat are to be sold, and any other information that the depart
while the order is in éct unless the department has approved thgent requires. An application may be amended upoitten
distributionor movement. noticefrom the applicant.

2. The temporary holding order remains ifeef for 60 days  (4) Each application shall be accompanied by a fee of $10.
afterthe dateof service, unless the order is terminated earlier by (5) | icensesto engagen the selling or distribution of liming
the department under sulgl. S materialshall expire on December 31 next followitiate of issue.

3. If the department determines that the distribution of the soil () (a) Every person engaged in thesiness of selling or dis
or plant additive does not violate this section or rules promulgat@ghyting liming material shalfurnish each purchaser on final
underthis section, the department shall promptly terminate tdRjivery of a lot or order of liming material a written statement
temporaryholding order by giving written notice the owner or - showingtotal amount delivereth tons and the grade thereof as
custodian. definedin par (b). A written statement setting forth the grade of

(b) Extended holding der. 1. If the department determinesthe liming material being transported shall accompany each
that the distribution of the soil or plant additive is in violation ofehiclewhen making delivery All liming materialshall be dis
this section or of rules promulgated under this section, the depaributed on a scale weight basis, except that where no weighing
mentmay extend the order by serving written notice on the owrfecilities are readily available and gmior approval of the depart
or custodian of the soil or plant additive. No person may distriment, liming materials may be distributed by volume if each
ute, move or dispose of the soil or plant additive described in trehicletransporting liming materials is accurately and conspicu
extendedholding order unless the departméiats approved the ously marked to show cubic yard capacity from which the seller
distribution,movement or disposition. mustguarantee a ton weight equivalent based on adiblished

2. An extended holding order remains irfeef until the by the department. This paragrages not apply to marl or paper
departmenand the owner or custodian of the soil or plant additivaill .refuse Ilmg as these materlals are distributed on an equivalent
haveagreed on conditions of final disposition of the soil or plagibic yard basis as prescribed by department rule.
additive or until the department authorizesdirects other dis (b) 1. “Neutralizing index” means thefettiveness of liming
position. materialto change soil acidity expressed as a whole numbercalcu

(c) Right to hearing.Holding orders under par®) and(b) are latedby the following method. The summation of the following
subjectto a rightof hearing before the department if a request fé quantities is obtained:
hearingis made within 10 days after the date of service of the a. The percentage ofaterial passing a U.S. standard 8 mesh
noticeof the temporary or extended holding order sieve,but retained by a U.S. standard 20 m&skie is multiplied

(d) Injunction. Upon petition of the department, any court-hapy 0.2; ) _
ing equity jurisdiction may grant an injunction or order under s. b. Thepercentage of material passing a U.S. standard 20 mesh
813.025(2) for any violation of this section @f rules promul Sieve,but retained by a U.S. standard 60 msishie is multiplied

gatedunder this section. by 0.6; and

(11) PenaLTIES. (8) Any person who violates thégctionor c. The percentage of material passing a U.S. standard 60 mesh
a rule promulgated under this section shall forfeitmotethan ~ sieveis multiplied by 1.0.
$500for each violation. 2. This summation is multiplied by the calcium carbonate

(b) Any person who willfully violates thisection shall be equivalentof the liming material under consideration to obtain the
fined not more than $5,000 or imprisoneot more than one year neutralizingindex. The formula is: Neutrall_zmg index = [(%8-20
in the county jail or both. Restitution shall be in accordance witfeshx 0.2) + (%20-60 mesk 0.6) + (%finer than 60 mesh
s.973.2Q except that an injured party shall receive the amouhi0)] x % calcium carbonate equivalent.
determinedunder s973.20plus $50. 3. “Index zones” means the classificatioiiming material
(12) DamaGEs. Any person stiéring damagesecause of a into numerical ranges of neutralizing indexes.
violation of this section by another person may suedfimages (c) All weights as called for under pga) shall be expressed
in any court of competent jurisdicti@nd may recover twice the on the basis of not more than 8 percent of moisture. For the pur
amountof the proven loss, together with costs including reasoposesof the specifications in pgb), “calcium carbonatequiva

able attorney fees, notwithstandin@$4.04 (1) lent” meanghe acid neutralizing capacity of oven—dried material
History: 1985 a. 1471987 a. 3981989 a. 311991 a. 39112 1993 a. 161995  expressea@s the percentage by weight of calcium carbonate. In
a.176 2271997 a. 27191 additionto the grade designation, the actual screen analysis and
. ) , neutralizingvalue may be given. Any misleading representation
94.66 Sale of agricultural lime; license; penalty .  onthe written statement of guarantee is unlawful.

@ Unlefs.th(_e context 're?wres otherwise: ) ) ) (7) The department shall enforce this section by inspectors,
(am) “Liming material” means any material whidontains - cnemicalanalyses and otheppropriate methods and for such

calciumor calcium andmagnesium compounds, is capable ghyrposesemployees and agentstbe department shall have free

neutralizingsoil acidity and is manufactured, sold or distributegccesgiuring business hours to all places of business, buildings

for the purpose of neutralizing soil acidity or liming bartism-  andvehicles used in the manufacture, transportation, sa@er

ing material” includes any form of limestone, quicklirhgdrated ageof liming material.

lime, marl, paper mill refuse lime, blast furnace slag or mine tail (8) Exceptas provided in $.93.135 the department may

Ings. o ) o .. revokea license, after reasonable notice, only for wilfilure

~ (b) “Person” means an individual, firm, association, limitegy comply with any of the provisions of this section and in the

liability company corporation or county eventthe license is revoked the licensee may have the order of
(2) No person may engage in the business of selling or distrilgvocationreviewed by the circuit court of tunty wherein the

uting liming material in this stateithout first obtaining a license producingplant is located and the review by the court shall be of

thereforfrom the department unless the person is engaged in #flequestions therein whether of fact or law; aogh appeal must
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be taken within 20 days of the dadéthe service of the order of  (c) A veterinarian or veterinary technician who uses or directs

revocation upon the licensee. the use of a pesticide only while lawfully practicing within the
(9) A fee of one andne—quarter cent per ton on all limingscopeof his or her license or certificate.

materialsor the equivalent amount on marl and paper reflise (7) “Commercial applicator for hire’means a commercial

lime, sold within the state, with a minimum fe€$1 shall be paid applicatorwho uses odirects the use of a pesticide as an indepen

annually,for the preceding calendar yean or before February dentcontractor for hire, eithedirectly or through an employee.

1 each year to the department by the licensee. These fedseshdlCommercialapplicator for hire” does not inclugeprovider of

usedfor research on liming materials or crop response thesetojanitorial, cleaning or sanitizingervices if the provider of the ser

the University of Wsconsin—Madison College of Agricultural vices uses no pesticides other than sanitizers, disinfectants and

and Life Sciences, for the dissemination of thesults of such germicidespr a veterinarian or veterinary technician who uses a

researchand for other activities that wilend to promote the cor pesticideonly while lawfully practicing withirthe scope of his or

rect usage of liming materials. In case the University dferlicense or certificate.

Wisconsin—MadisorCollege of Agricultural and Life Sciencesis (8) “Dealer” means a person engaged in the sale of pesticides

unableto carry on the recommended progréu® department may to consumers.

contractwith another appropriate institution or agency (9) “Defoliant” means any pesticide labeled, designed or

History: 1973 c. 33%.12; 1977 c. 291983 a. 3181985 a. 1471993 a. 12,492, ; ; :
19972.191 1999 a. 832001 a. 107s. 35.17 correction in (6) (b) 2. intendedfor use in causing the leaves or foliage to drop from a

Cross—reference: See also SATCP 41.07 Wis. adm. code. plantwith or without causing abscission.
(10) “Desiccant” means a pesticide labeled, desigred
94.67 Pesticides; definitions. In ss.94.67t094.71 intendedfor use in artificially accelerating the drying of plant tis
(1) “Active ingredient” means any ingredient which will:  Sue.
(a) Prevent, destroyepel or mitigate pests; (10m) “Directs the use” means to select a pesticide for use by

anothermperson or to instruct or control the application of a pesti
mge by another person and to be available if and when needed dur
productof the plants through physiological action: ing that application. “Directs the use” mayut does not necessar

: . ily, mean to be physically present at the time and place a pesticide

(c) Cause the leaves or foliage to drop from a plant; or g being applied.

(d) Artificially accelerate the drying of plant tissue. (11) “Distributor’ means a person engagedhe sale of pesti

(2) “Agricultural commodity” means any plant or part of &idesfor resale and includes a person who sells at wholesale or
plant, animal or animal product produced by a person primaripgtail.
for sale,consumption, propagation or other use by humans or ani (12) “Environment” includes waterair, land and all plants
mals. andpersons and other animals living in or on the waieor land
~ (3) "Animal” meansall vertebrate and invertebrate speciesindthe interrelationships which exist among them.
including but not limited topersons and other mammals, birds, (13) “Federalact’” means the federal insecticidangicide,
fish and shellfish. androdenticide act, as amend@dSC 136et. seq.) and regula

(3m) “Businesslocation” means any place from which a comtionsissued under that act.
mercialapplicationbusiness operates on a regular basis as & com(14) “Fungus” means anyion—chlorophyll-bearing plant of
mercial applicatofor hire, except that it does not include a motog jower order than mosses and liverworts (thallophyte), including
vehiclethat contains a mobile telephone writtich is used to take yt notlimited to rusts, smuts, mildews, molds and yeasts except
pesticideapplication orders. thoseon or in persons or other animals and those on pran

(4) “Certified applicator” means a private applicatertified cessedood, beverages or pharmaceuticals.
by the department to use restricted—use pesticides or a commerciqh5m) (a) “Individual commercial applicator” means a natu
applicatorcertified by the department to use or direct theafse ra| person who does any of the following:
pesticidesunder s94.705 . 1. Personally uses or directs the usarf pesticide as a cem
~ (5) (a) “Commercial application businessieans a corpofa mercial applicator for hire, or as an employee of a commercial
tion, a limited liability companya cooperative association, anapplicatorfor hire. This subdivision does not apply to a person
unincorporatectooperative association, a partnership, a natuigérformingjanitorial, cleaning or sanitizing services if the person
persondoing business as a sole proprietor or other nongeve(itesno pesticides other than sanitizers, disinfectants and -germi
mentalbusiness entity that does either of the following: cides.

1. Operates as a commercial applicator for hire. 2. Personally uses a restricted-use pesticidecasnanercial
2. Uses or directs the use of a restricted—use pesticide apglicator.
commercialapplicator either directly or through an employee. 3. Directs the use of a pesticitlg a person specified under

(b) “Commercial application business” does not include a vegubd.1. or 2.
erinaryclinic that uses or directs the use of a pesticide if the-pesti (b) “Individual commercial applicator” does not include a vet
cide is used or directed to be used only by a veterinarian or-vetefinarianor veterinary technician who uses or directs the use of a
nary technician while lawfully practicing within the scope of higesticideonly while lawfully practicing withirthe scope of his or
or her license or certificate. herlicense or certificate.

(6) “Commercial applicator” mears person, whether or not  (16) “Inert ingredient” means an ingredient which is aot
aprivate applicator with respect to some uses, udes or directs activeingredient.
the use of any pesticide, either directlytorough an employee,  (17) “|ngredient statement” means a statement which-con
for any purpose or on any property other than as a paygiiica  tainsthe name and percentage of each active ingredient and the
tor. “Commercial applicator” does not include: total percentage of all inert ingredients in the pesticide; and if the

(a) A person who applies a pesticide, otfhen a restricted— pesticidecontains arsenic in any form, a statement of the percent
usepesticide, solely fonousehold purposes in and around the pesigesof total and water soluble arsenic, calculated as elementary
son’sresidence. arsenic.

(b) A person who contracts with a commercial applicaior (18) “Insect” means anyf the numerous small invertebrate
hire to apply a pesticide for the person, if the person does rotimalsgenerally having the bodsegmented, usually belonging
otherwiseuse or direct theise of a pesticide as a commerciato theclass insecta, comprising 6—legged, usually winged forms,
applicator. including but not limited to beetles, bugs, bees and fliesotiner

(b) Accelerate or retard thrate of growth or rate of maturation
or otherwise alter the behavior of ornamental or crop plants or
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allied classes of arthropods whose members are wingless and usy27) “Produce”or “manufacture” means to manufacture; for
ally have more than 6 legs, including but not limited to spidemsulate, prepare, compound, propagate, package, label or process
mites, ticks, centipedes and wood lice. any pesticide.

(19) “Label” meanghe written, printed, or graphic matter on, (28) “Producer” or “manufacturer” means the person who
or attached to, the pesticide or any of its containers or wrappgrgducesor manufactures any pesticide.

(20) “Labeler” means a person whdiaés his or her labeb (29) “Protecthealth and the environment” megm®tection
the pesticide or any of its containers or labeling. againstany unreasonable adverséeefs on the environment.

(21) “Labeling” means all labeland all other written, printed  (30) “Registrant’means a person who hagjistered any pes
or graphic matter accompanying the pesticide at any tintieeor ticide under the federal act or rules of the department.
matterto which reference is made dne label or in literature  (31) “Restricted—useesticide” means a pesticide for which
accompanyinghe pesticide, except currenfiofal publications certainor all of its uses are classified as befogrestricted use
of state agricultural colleges, experiment stationseaidnsion underthe federal act.
servicesor any other state or federal agency authorized bydaw (33) “Unreasonableadverse déécts on theenvironment”

conductresearch in the field of pesticides. o meansunreasonable risk to persons or the environnteking
(21m) “Licensee”means a person requiredofotain a license into account the economic, social and environmental costs and
unders.94.68 94.685 94.7030r 94.704 benefitsof the use of any pesticide.

(22) “Nematode”means invertebrate animals of the phylum (33m) “Veterinarian”means an individual who is licensed as
nemathelmintheand class nematodegnsisting of unsegmenteda veterinarian under cig9.
worms with elongated fusiform or saclikeodies covered with  (33t) “Veterinarytechnician” means an individual who iscer
cuticleand inhabiting soil, wateplantsor plant parts. Nematodestified as a veterinary technician under 88.
may als? be called nemas or eelworms. - (34) “Weed” meansany plant which grows where not wanted.
(23) “Personof limited English language ability” means a History: 1975 c. 945.91 (10) 1977 c. 106273 1985 a. 1351987 a. 271989
personwhose ability to use the English language is limited 2791993 a. 16112 1995 a. 3212005 a. 4412015 a. 55
becausef the use of a non-English language in his or her fami%Cross—reference. See also chATCP 29 30, and31 and ssATCP 160.1%nd
orin his or her daily surroundings and who hagalifty perform
ing in English as a result of limited English language ability g4 675 Pesticides; adulteration. A pesticide isadulter
(24) “Pest”means any insect, rodent, nematode, fungesd ated:
or any other_ form of terr_estrlal or aquatic plant_or animal Ilfe_or (1) If its strength, qualitypurity or efectiveness fallbelow
virus, bacteria oother micro—oganism, except viruses, bacteriane standards expressed on the label.
or other micro—oganisms on or in living persons or other living
animals,declared to be a pest under the federal act or rules ofm
department.
(25) “Pesticide” means any substance or mixture of -subOr
stanceslabeled or designed or intended fege in preventing,

destroyingrepelling or mitigatingany pest, or as a plant regulator <« : B .
defolia¥1t3r dgsiccgnt gatingny p P gua form to thename or description of ingredients given on the label.
) History: 1999 a. 83

_(25r_n) “PGSIiCideprOdu_Ct" means a pestiCide: 3:” of then ~ Cross-reference: See also chéATCP 29 30, and31 and ssATCP 160.1%nd
tainersin commerce of which are labeled with a unique combin&60.21 Wis. adm. code.
tion of all of the following:

(&) The brand name.

(b) Thepesticide registration number assigned to the pestici
underthe federal act.

(c) The name of the pesticide labeler

(26) “Plant regulator” means any pesticide labeled
designedpr intendeo! for use, through physiological action, iBf another pesticide.
acceleratingor retarding the rate @frowth or maturation, or for . . . . .
otherwisealtering the behavior of plants or the produce of the, (3) It is contained in a package or other container or wrapping
plant, but does not include substances to the extent labele (%Jch does not conform to the standards established under the
designedor intendedfor use as plant nutrients, trace elementg‘? eralact or rules of the department.. . )
nutritional chemicals, plant inoculants and soil amendments. The(4) Its label does not bear the registration number assigned to
term also excludes nutrient mixtures or soil amendments  €achestablishment in which it was produced as required under the
monly known as vitamin—-hormone horticultural productéederalact or rules of the department.
intended for improvement, maintenance, survival, health and (5) Any word, statemerr other information required under
propagatiorof plants, if they are not labeled, designethtended the authority of the federal act or €1.67to 94.71to appear on
for use for pest destruction and are nontoxic and nonpoisonouglabel or labeling is not prominently placed on the label ordabel
the undiluted packaged concentration. ing with conspicuousness, compared with other words,-state

(26m) “Private applicator’ means a persomho uses or Ments,designs or graphic matter in the labeling, and in terms so
directsthe use of anpesticide for the purpose of producing an@Sto render it likely to be read and understood by the ordinary per
agriculturalcommodity on property owneat rented by the per Senunder customary conditions of purchase and use.
sonor the persos’ employeror on property of another person if  (6) Thelabeling does natontain directions or instructions for
the pesticide is used without compensation other thatréiiing usewhich are necessary forfe€ting the purposéor which the
of goods or services between producers of agricultural corama@fioductis intended and which, if complied with, are adequate to
tieson an exchangkeasis. “Private applicator’ does not includddrotect health and the environment.

a veterinarian or veterinary technician who usg@esticide only (7) Thelabel does not contain a warning or caution statement
while lawfully practicing within the scope of his or her license owhich may be necessary and which, if complied with, is adequate
certificate. to protect health and the environment.

0.21 Wis. adm. code.

2) If any substance hégen substituted wholly or in part for
articles.

(3) If any valuable constituerdf the article has been wholly
in part abstracted.

(4) If it does not bear an identifying label or it does not con

94.676 Pesticides; misbranding. A pesticide is mis
Breandedf:

(1) Its labelingbears any statement, design or graphic repre
sentationrelative to the pesticide, ¢o its ingredients, which is
falseor misleading in any particular
(2) It is an imitation of, or is déred for sale undethe name
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(8) Thelabel does not bear an ingredient stateroarihat part if the pesticides used for miximgnd blending were obtained from
of the immediate container which is presented or displayedr alicensee under this section.
customaryconditions of purchase amth the outside container or  (2) (a) An application for a license under sut) shall be

wrapperof the retail package, if there is ortieough which the  madeon a form prescribed by the department. An applicant shall
ingredientstatement on the immediate container cannot be cleaglyhmitall of the following with the application:

read,except that a pesticide is not misbranded under this subsec
tion if:

(a) The size or form of the immediate contajraerthe outside
containeror wrappeiof the retail package, makes it impracticabl
to place the ingredient statement on the part which is presente
displayedunder customary conditions of purchase; and ) .

(b) The ingredienstatement appears prominently on another (b)bThe (cjiepa(;tment mgy not disclose sales revenue informa
part of the immediate contaip@r outside container or wrapper 10N obtained under pa@) 2. . ,
whenauthorized under the federal act. (3) At least 15 days before a person holding a licemsker

(9) Thelabelingdoes not contain a statement of the use elasijiS Section begins to sedr distribute for use in this state a pesi
fication under which the pesticide is registered undeféderal ¢'de product that was not identified in the persomiost recent
act or rules of the department. annuallicense application, the person shall file a supplementary

(10) Thereis not afixed to its container and to the outsizte reportwith the information required under sy@B) (a) 2.andany

taineror wrapper of the retail package, if atiyrough which the feesand surchaes required under 94.681 The department
requiredinformation on the container can be read clearhabel M2V not disclose sales revenue information obtained under this
bearing: subsection.

; (5) Manufactureror labelers of pesticides shall submit to the
for(\?v)h;—gegs)rgﬁc%rzﬁ address of the producegistrant or person departmenbn request, product samples, copielsbéling or any

. . . other data or information whigdhedepartment requests concern
is ég?d-The hame, brand or trademark umakich the pesticide ing composition and claims and representations made for pesti

(c) The net weight or measuretbE contents subject to varia cidesmanufactured or labeled by them in this state.
tionsas authorize(?under state or federal law; an(Jj (6) Thedepartment may require a person licensed usiler

. . D . q(121t0 submit to the department any information which is needed
(d) The registration number and use classification assignedriGnhe administration of s84.67t094.71or ch.160. The licensee

the pesticide when required under the federal act. may designate any information submitted under this subseasion
(11) The pesticide contains any substance or substancesaiftade secret as defined irl84.90 (1) (c) The departmenhay
quantitieshighly toxic to persons, unletise label bears, in addi requirethelicensee to substantiate that the information is in fact

1. All fees and surchges required under 84.681

2. Areport identifying eacpesticide that the applicant sells

Qr distributes for use in this state and the gross revenue that the

g%t?licant derived from the sale or distribution of each pesticide
uring the preceding yeaas defined in 9©4.681 (1) (d)

tion to other required labeling: atrade secretAny information which the department determines
(&) The sign of the “skull and crossbones”; to be a trade secret shall be kept confidefyathe department.
(b) The word*POISON” prominently in red on a backgroundThe department magnter into agreements with any person to

of distinctly contrasting color; and allow for the review of trade secret information if the department
(c) An antidote statement of a practical treatment, first aid 8pSureshat the trade secrigtformation will be kept confidential.

otherwise, in case of pesticide poisoning. The departmentnay require a licensee to submit a summary of

(12) Its labeling contains statements, claiordirections for tradesecret information fothe purpose of providing information

usewhich, if complied with, would violate any laws of this staté0 the p”t?"c- . ) . .

or the federal act relating to the sale or use of pesticides. ~ (7) A license undethis section does not constitute a registra
History: 1975 c. 94.91 (10) 1977 c. 106 tion of individual pesticide productsithin the meaning of the
Cross-reference: See also chATCP 29 30, and31 and ssATCP 160.1%and  federalact, nor does it authorize any pesticidde or distribution

160.21 Wis. adm. code. otherwiseprohibited by law

" . . History: 1977 c. 1061983 a. 4101985 a23§ 1987 a. 271989 a. 311991 a.
94.68 Pesticides; licensing of manufacturers and 39,112 1993 a. 161997 a. 27

labelers. (1) No person may manufacture, formulate, package Cross-reference: See also chATCP 29 30, and31 andNR 80and ssATCP
label or otherwise produggesticides for sale or distribution in this160-19and160.21 Wis. adm. code.
state,or sell or ofer to sell pesticides to purchasers in this state, -
whetheror not the sales are made wholly or partially in this staps-681 Pesticide manufacturers and labelers: fees
or another state, without a license from the department. A lice§¥ Surcharges. (1) DerINITIONS. In this section:
expireson December 31 annually and is not transferable. No (a) “Householdpesticide” means a pesticide that is any of the
licenseis required of persons engaged only in the following: following:
(a) The sale odistribution of pesticides at wholesale or retail 1. A sanitizer
in the immediate, unbroken container of licensghufacturers 2. A disinfectant.
asmanufactured, produced, packaged or labeled by them. 3. A germicide.

(b) The sale of pesticides or active ingredients to licensed 4 ap insect repellant that is applied to the human bodg or
manufacturergor use as a basic ingredientire manufacture or clothing

formulationof another pesticide or for further processing, packa - . .
ing or labeling. P P 9P 9 5. A pesticide that is used exclusively for the treatment of
. . . . . householdets.

(c) The blending of fertilizer—pesticide mixtures in accordance - . .
with the registered pesticide label at the custésmequest for use | ©- A pesticide product that is labeled exclusively for heuse
on property owned, rented or controlled by ¢hstomeror blend ~ N0ld, lawn or garden use if the product eithesadd in ready—
ing mixtures according to registered pesticide label usesufer to—useform or is sold exclusively in container sizes of less than
tom application by the blendefThe mixtures may not be resoldonegalion.
or redistributed. 7. A solid or liquid pesticide product that is used exclusively

(d) The sale or application, as certified commercial applicatd® the treatment of swimming pools, spas or hot tubs.
of pesticides or pesticide—fertilizarixtures, mixed or blended by  (b) “Industrial pesticide” means a pesticide that is not a house
them for their own use in the commercial applicatbpesticides hold pesticide and that is one of the following:
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1. Solely labeled fouseon wood and contains pentachlorochemical cleanupsurchage for each nonhousehold pesticide
phenol,coal tar creosote or inganic arsenical wood preserva productthat the applicant sells or distributes for iursthis state.
tives. The amount of thesurchage is based on sales of nonhousehold

2. Labeled for use in controlling algae, fungi, bacteria, othgesticideproducts during the payment period. An applicant shall
microscopicorganisms or mollusks in or on one or more of the fopay an estimated surctg® before the start of each license year as
lowing and for no other use excdpt a use described in pga) providedin sub.(3s) (a)and shall make a surclgar adjustment

6.0r7.: paymentbefore the end of the license year if requivgcub(3s)

a. Textiles, paperleather plastic, vinyl or other synthetic (0). Except as provideth sub.(6) or under s94.73 (15) the
materials,metal or rubber amountof the surchage is as follows:

b. Paints, varnishes, other coating products, lubricants (@) If theapplicant sells less than $25,000 of the product during
fuels. the payment period for use in this state, $2.80.

c. Commercial, construction, manufacturing or industrial (b) If the applicant sells at least $25,000 but less than $75,000
fluids, including adhesives, additives and pigments. of that product during the payment period for use in this state, $96.

d. Commercial, construction, manufacturing or industrial (c) If the applicant sells at least $75,00Qtadt product during
processesgquipment, devices or containers, other than those ugkeelpayment period for use in this state, an amount equal to 0.60
in the production or storage of human food or animal feed.  percentof grossrevenues from sales of the product during the pay

e. Air washing, cooling or heat transfer systems. mentperiod for use in this state.
f. Medical equipment. (3m) WOOD PRESERVATIVES;CLEANUP SURCHARGE. An appli
g. Drinking water or wastewater systems. cant for a license under €4.68 shall pay an environmental

(c) “Nonhousehold pesticide” means a pesticide that is no
householdpesticide or an industrial pesticide.

(cm) “Payment period” means the 12 months endin§ep

ﬁlganupsurchage for each pesticide product that is not a house
old pesticide and is solelpbeled for use on wood and contains
pentachlorophenadr coal tar creosote that theplicant sells or
tember30 of the calendar year for which a license is sought un ISlterlsgl#tsz';itc%seséfé%u;Zetr? aTg lﬁgtorfgzgeshuongd [pE ess?ii?c?gso;nd
s 946? . » . aresolely labeled for usen wood and contain pentachlorophenol

(d) “Preceding year” means the 12 morehsling on Septem o cog| tar creosote during the payment period. An applicant shall
ber 30 of the year immediately preceding the year for whichi @ an estimated surchge before the start of each license year as
licenseis sought under £4.68 providedin sub.(3s) (a)and shall make a surclgar adjustment

(e) “Primary producer” means a person who manufactures ggymentbefore the end of the license year if requivgcub(3s)
activeingredient that is used to manufacturepmyduce a pesti (b). Except as provided in sut), the amount of the surclugr
cide. is as follows:

(2) ANNUAL LIcENSEFEE. An applicant for a license under s. 5y |f the applicant sells less than $25,000 of the product during
94.68shall pay an annual license fee &ach pesticide product the payment period for use in this state, $5.

that the applicant sellsr distributes for use in this state. The (b) If the applicant sells at least $25,000 but less than $75,000

amountof the feds based on sales of pesticide products during t : . P
paymentperiod. An applicant shall pay an estimated fee befo gthat product during the payment period for use in this state,

the start of each license year as provided in §38). (a)and shall . .
makea fee adjustment payment before the end of the license yeafC) If the applicant sells at least $75,00Gfwt product during
if required under sulg3s) (b) Except as provided in sufs) or thepayment period for use in this state, an amount equal to 1.1 per
(6), the fee for each pesticide product is as follows: centof gross revenues from sales of the product during the pay
(a) For each household pesticide product: mentperiod for use in this state.
1. If the applicant sells less than $25,000 of the product during (35) PAYMENT OF FEESAND SURCHARGES. (2) Before the start
the payment period for use in this state, $265. of alicense yegran applicant shall estimate the gross revenues

2. If the applicant sells at least $25,000 but less than $75,0gtthe applicant will receive from sales of each pesticide product

: : L ringthe payment period that ends during the year for which a
of the product during the payment period for use in this sta iICenseis soughtunder s94.68and shall pay the amounts under

$750. -
. .subs.(2), (3), and(3m) based on that estimate. l&ast 15 days
3. If the applicant sells at least $75,000 of the product d”“?}%foré ge(gi%ning (to s)eII a new pesticigeoduct in this state),/a
the payment period for use in this state, $1,500. licenseeshall estimate the gross revenues that the applicant will

(b) For each industrial pesticide product: receivefrom sales of thapesticide product during the payment
1. If the applicant sells less than $25,000 of the product duripgriodin which thelicensee begins to sell the pesticide product
the payment period for use in this state, $315. andshall pay the amounts under sui3, (3), and(3m) basecn

2. If theapplicant sells at least $25,000 but less than $75,00@testimate.
of the product during the payment period for use in this state,(b) Before the endf a license yeaa licensee shall report to

$860. the department the gross revenues that the licensee reéeined

3. If the applicant sells at least $75,000 of that product durisglesof each pesticide product during the payment period that
the payment period for use in this state, $3,060. endedduring the license yeaais required under 84.68 (2) (a) 2.

(c) For each nonhousehold pesticide product: and shall reconcile the estimated payment made under(@ar

1. If the applicant sells less than $25,000 of that produet d¥ith the amounts actually due under si.(3), and(3m) as fot
ing the payment period for use in this state, $320. lows:

2. If the applicant sells at least $25,000 but less than $75,000 1. If the amount due based on actual sales is greatettthan
of the product during the payment period for use in this stagountpaid based on estimated sales, the licensee shall pay the
$890. additionalamount due.

3. If the applicant sells at least $75,000 of the product during 2. If the amounidue based on actual sales is less than the
the payment period for use in this state, $3,060 plus 0.2 percenagfountpaid based on estimated sales, the licensee may request
the gross revenues from sales of the product during the payméet department to reimburse the licendeethe amount of the
period for use in this state. overpayment.

(3) NONHOUSEHOLD PESTICIDES; CLEANUP SURCHARGE. An 3. If the amount due based antual sales equals the amount
applicantfor a license under €4.68 shall pay an agricultural paidbased on estimated sales, no action is required.
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94.681 PLANT INDUSTRY Updated 13-14Wis. Stats. 20

(c) 1. Except as provided subd.2., if a licensees total pay (c) Well compensation feeThe department shall depogie
mentdue under patb) is more than 2@ercent of the total amount well compensation fees collected under gdb.in the environ
paid under pafa), the licensee shall pay a penalty equ&per mentalfund for environmental management.
centof the total amount due under &). Thepenalty under this  (8) FEEsAND SURCHARGESNONREFUNDABLE. The department
subdivisionis in addition to any late filing fee under98.21 (5)  may not refund a fee or surchygr under this section after the

2. Subdivisionl. does not apply to a licensié¢he licensees departmentssues a license undei9g..68to the person who paid
paymentaunder par(a) are based on estimates of gross revenutige fee or surcha@e, unless the fee or surcherwas not properly
from sales for each pesticide product that equal at least 90 perciatrgedor collected.
of the licenses' gross revenues from sales of the pesticide produodfigs?rg:o 1989 a. 311997 a. 271999 a. 92003 a. 332007a. 20 2011 a. 263

; ; 2
during the preceding year . Cross—reference: See also ch\TCP 29 30, and31 and ssATCP 160.1%nd
(4) PRIMARY PRODUCERSWELL COMPENSATIONFEE. A primary — 160.21 Wis. adm. code.

producerapplying for a license under 84.68 shall pay a well
compensatiorfiee of $150. 94.685 Pesticides; licensing of dealers and distribu -

(5) UNREPORTEDPESTICIDE; INCREASEDLICENSE FEE. If a per  tors of restricted-use pesticides. (1) No dealer or distribu
sonapplying for orholding a license under®4.68sells or distrib  tor may sell or der to sell a restricted-use pesticide in State,
utesa pesticideproduct for use in this state without having filegvhether or not the sale is made wholly or partially in this state or
areport for the product under®.68(2) (a) 2.or (3), the license anotherstate, without a license issued by the department under
feefor that product is twice the amount determined under(@ub. this section. A license expires on December 31 annually and is not

(6) DISCONTINUED PESTICIDE;FINAL LICENSE FEEAND CLEANUP transferable.

SURCHARGE. (a) A person holding a license unde®4.68who (2) (a) A dealer or distributor applying for an annual license
stopsselling or distributing a pesticide product for use in¢tage  Undersub.(1) shall apply on a form provided by the department.
shalldo all of the following: The application shall include thapplicants full name and the

ailing address and street address of each business loitation

1. Notify the department by December 31 of the year in Whi&ﬁf ; X : .
- i g s ch the applicant sells, or intends to sell, restricted—use-pest
the person stops selling or distributing tpesticide product for \gdles. The ggil)licant shall SLImeit the license feé and szugeﬁar :

usein this state. requiredunder sub(3) with the application.

2. By March 31 of the year following the year in which the (b) No dealer or distributor may sell any restricted—use pesti
personstopped selling or distributing the pesticide product for use . y sefiany r P
idefrom a sales location opened during a license year until that

in this state, file aeport with the department showing the gros - . X
revenuethat the person derivétbm the sale of the pesticide prod %ﬁgggbdgt)”fz?tt?lgpﬁgvsv }ggalt'icoennse fee and sumbaequired

uctfor use in this state from Octobeofithe year in which the per

sonstopped selling or distributing the pesticide product to Decem (3) (a) A dealer or distributor shall pay the following annual
ber 31 of the yearin which the person stopped selling oficensefee and surchge for each location from which the dealer

distributingthe pesticide product. or distributor sells restricted—-use pesticides:

3. By March 31 of the year following the year in which the 1. Alicense fee of $60.
personstopped selling or distributing the pesticide product for use 2. An agricultural chemical cleanup surafarof $22.40,
in this state, pay a final license fee for the pesticide product-calonlessthe department establishes datiént surchaye under s.
latedunder sub(2) based on the sales of the pesticide produet 94.73(15).
ing the period specified in subd. (b) 1. The department shall deposit the fee undefgat.in
4. If the product is a nonhousehold pesticide, pay a final agifie agrichemical management fund.
cultural chemical cleanup surclyg calculated under sufB) 2. The department shall deposit the surghamllected under
basedon sales of the product during the period specified in sulgghr.(a) 2.in the agricultural chemical cleanup fund.
2. History: 1987 a. 271991 a. 2691993 a. 16490, 1997 a. 272007 a. 202013

. . . a. 20
5. If the prOdUCt is a wood preservatlvewblch SUb'(Bm) Cross—reference: See also chA\TCP 29 30, and31 and ssATCP 160.1%nd

applies,pay a final environmental cleanup surgercalculated 160.21 wis. adm. code.
undersub.(3m) based on sales of the proddectring the period

specifiedin subd.2. 94.69 Pesticides; rules. (1) The department magromut
(b) The department may not disclose information obtaingtfterules:
underpar (a) 2. (a) To declare as a pest any form of plant or animal liféros

(7) USE OF FEESAND SURCHARGES. (@) License fees.The Whichis injurious to plants, persons, animals or substances.
departmenshall deposit all license fees collected under @s. (b) To determine which pesticides and substances contained
(5) and(6) (a) 3.in the agrichemical management fund except alsereinare highly toxic to persons.
follows: (c) To determine standards of coloringdiscoloring for pesti

1. The department shall deposit an amount etgu&b4 for cides.
eachpesticide product for which aapplicant pays a license fee  (d) To carry out theprovisions of $594.67t094.71, including
in the environmental fund for environmental management.  the sale, distribution or storage of pesticidée collection and

2. The department shalkeposit a hazardous household wastxaminationof pesticide samples, and the removal of pesticides
collectionand disposal fee of $30 for each household pesticiffem sale after registration has been canceled or if otherwise being
productfor which an applicant paysliaense fee in the enviren sold,offered or exposed for sale in violation of the law or rules of
mental fund for environmental management. the department.

(b) Nonhousehold pesticides; cleanupcharge. The depart (e) To govern the labeling of pesticides, including the use of
mentshall deposit theurchages collected under sul§8) and(6) precautionaryor warning statements, the declaration of ingredi
(a) 4.in the agricultural chemical cleanup fund. ents,and the giving of adequate instructions or directions for use.

(bm) Wbod peservatives; cleanups sinarge. The depart (f) To establish reasonable standards for the packaging of those
mentshall deposithe surchayes collected under suf8m)and pesticides which the department finds require special care in pack
(6) (a) 5.in the environmental fund for environmental managegingand to the extent found necessary to prevent injury to the
ment. public.
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(g) To require permits or notice to the department prior to the 5. Any restricted entry interval specified on the pesticide
shipmentor use of pesticide®r experimental or research pur labeling.

poses,including conditions undewhich such permits may be 6. A description of where the information required to be on

grantedor notice required. the pesticide label under the federal act or unde¥467t094.71
_ (h) To govern the conditions under_ which containers of pesis available for review
cidesmay be transported, stored or disposed of. 7. Emegency medical contact information.

~ (i) To govern the use of pesticides, including their formula (b) A railroad shall keep the information under. gay posted
tions,and to determine the times and methods of application aqdhe location accessible to employeeshef railroad for at least
otherconditions of use. 30 days after the day of application.

(j) .Thedepartment shall promglgate rules when it determines (c) No later than 48 hours before applying a pesticide to a
thatit is necessary for the protection of persons or property frafght-of-waythat arailroad owns or maintains, the railroad shall
serious pesticide hazards and that its enforcement is feasible ideall of the following to each individual who directyiper
will substantially eliminate or reduce such hazards. In making thisesemployees who work in the area to be treated:
determinatiorthe department shall consider the toxicitszard, 1. The information described in péa) 2.to 6.
effectiveness&nd public need for the pesticidagd the availabil

ity of less toxic or leshazardous pesticides or other means of pest, 2~ description of the central location where the railroad pro
control. These rules do nofexdt the application cdiny other stat videsthe pesticide safety information to employees unde(agar

utesor rules promulgated under those statutes. (e) A railroad shall make available to the public on its Internet

(k) To register pesticide®rmulated for distribution and use sitea description of hOW to _obtamjswers to questions about-pes
ge use by the railroad, including telephone number for the

within this state to meet special local needs as authorized undet“ﬁﬁ oadand anv toll-free number maintained by the department
federalact and impose fees reasonably calculated to cover the (%8 f y y P

of registration. 0 provide information about pesticide use.

(L) To exempt any pesticides fratine application of s94.67 (3) WORKER PROTECTION. A railroad shall provide pesticide

to 94.71which are adequately regulated under other state or fS4 cyiraining annually to its employees who work along railroad
erallaws or which are of such a character that the regulationr hts-of-wayand in rail yards and to other employees who, due

their use isunnecessary for the protection of health and the en{f? dthehnatuLe of thelrl_egplogmﬁnﬁ,Iz/vamareg[sﬂto WT]'Ch pesti
ronment. Cideshave been applied and shall keep recdatsach training

. . . sessionpf the date, the employees attending, and the name of the
(2) (a) Notwithstanding sul{1) (i) and 35160-196‘.f‘.d160-21 trainerand thetrainers employer In the training under this sub

the department may not promulgate a rule prohibiting the use Qfction a railroad shall include information about restricted entry

atrazinein part or all of the area described in.[fa), based on @ inieryals requirements for personal protective equipment, how to

sampleof groundwater taken before June 17, 1998, with a coRaqdpesticide labels, and incident and complaint reporting.
centrationof total chlorinatedatrazine residue that attains or pisiory: 2009 a. 286

exceedsthe enforcement standard if the concentration of total

chlorinatedatrazine residue in a subsequent sample of groundwa 70 Pesticides; prohibited acts. (1) No person may
ter from the same sampling point is less titamenforcement stan _(distribute,sell, ofer for sale hold for sale, ship, deliver for ship
dard,except that the department may promulgate a rule prehilifientor receive for distribution, delivery or saleeoy person in
ing the use of atrazine in part or all of the area described.itbpar this state whether or not the acts or transactions take place in intra

basedon a sample of groundwater taken after June 17, 1998 statecommerce or between points within tisisite through any
which the concentration of total chlorinated atrazimsidue point outside this state, any pesticide:

attainsor exceeds the enforcement standard. (a) Which has not been registered as required under the federal
(b) Paragrapifa) applies to an area in the town of North tanactor rules of the department.

caster,Grant Countydescribed as follows: SE-1/4 of Sec. 7, (b) About which claims are mader directions for use are

S-1/20f Sec. 8, SW-1/4 of Sec. 9, W-1/2 of Sec. 16, Sec. 17 ; P ; ;
E—1/2 of Sec. 18NE—-L/4 of Sec. 19, N-1/2 of Sec. 20 an@ven,wmch differ in substance from representations made in

NW-1/40f Sec. 21, TS N.. R. 3 W onnectionwith its registration under the federal act or rules of the

! department.

History: 1975 c. 945.91 (10) 1977 c. 1061983 a. 4101997 a. 27237. hich dif . ition f h .

Cross—reference: See s94.709for prohibitionof use of DDT and exceptionsto ~ (€) Which di ers in composition from the compositiogpre
the prohibition. sentedn connection withts registration under the federal act or
legrgﬁ/\—ﬁrgfearg;cec:oaze also ch&ATCP 29 30, and31 and ssATCP 160.1%nd  rylesof the department.

When a criminal action is brought for a violation of the ch. 94 prohibition of the (d) Unless it is in the registrasf'manufactures or packes
deposit of pesticides in public waters of the state, the proceeding is not barred byndroken immediate container and labeled as required under the
civil action to recover the statutory value of the fish killedheypesticides. 62 Atty federal act or rules of the department.

Gen.130 (1974).
(e) Whichhas not been colored or discolored as required under

94.697 Railroad pesticide use. (1) DeriniTion. In this thefederal act or rules of the department.
section“railroad” means a person thavns or operates any rail () Which is adulterated or misbranded, or violates any other
roador part of a railroad as a common carrier in this state.  provisionof the federal act or s84.67to 94.71or rules of the

(2) INFORMATION REQUIRED. (a) No later than 48 hours beforedepartment.
applying a pesticide to a right-of-way that a railroad owns or (2) The prohibitions of sub(1) shall not apply to:
maintainsthe rail_road shall provide pesticide safbt;orma_tion (@) Any carrier while engaged in transportingpasticide
ata central location accessible to employees of the railroad. within this state, if such carrier permits the department on request
railroadshall include all of the following in the safety informationo copyall records showing the transactions in and movement of
providedunder this paragraph: the products.

2. The location and description of the area to be treated.  (b) Public oficials of this state and the fedegbvernment

3. The name of the pesticide, its active ingredients, and its repgagedn the performance of theirfafial duties.

istrationnumber under the federal act. (c) Persons using or possessing a pesticide in accordéthce
4. The approximate time and date that the pesticide is tothe terms andconditions of an experimental use permit issued
applied. underthe federal act or rules of the department.
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(d) Articles consigned for shipment to another state or for 3. Implements any regulation of pesticidbat the political
exportto a foreign countryif prepared or packed according to thesubdivisionis required by federal law or other state lawrple-
specificationsor directions of the purchaser ment.

(e) Any person shipping a substance or mixture of substances 4. Implements a cooperative agreement with the fedaral
only in the conduct of screening tests to determine its usefulnegsmentalprotection agency und@&USC 136ua).

or value as esticide or its toxicity or other properties and from 5. Prohibits conduct that is the same as conduct prohibited
which the person does not expectéaeive any pest control bene underss.94.69to 94.71or 7 USC 1360 136y,

fit from its use. 6. Requires that, when notificatiarfi pesticide use is required
(3) No person may: by state or federal lawotification of that use be given to the polit
(a) Detach, alterdeface or destrpyn whole or in part, any ical subdivision.

label or labeling required under the federal act or unde9487 7. Sets standards for fire preventiorthie storage of a pesti

t094.71or rules under s94.67t094.71, or add any substance tocide that poses a fire hazard.
or take any substance from any pesticide in a manner that mayg Regulategesticides pursuant to a storm water manage
defeatthe purposes of the laws. mentprogram that is consistent witld CFR 122.26

(b) Use for personal advantage or reveal, other than to federafc) A political subdivision may enact an ordinance or enter into
or state agencies, the courts, physicians, pharmacists or other Bfhgreement under 289.33 (9yelating to the storage, treatment

sonsrequiring theinformation for the performance of their dutiesq; gisposabf solid waste containing pesticides, pesticide contain
any information relative to formulas acquired in théministra grgor pesticide residues.

tion of $5.94.67t094.71which may be confidential under the fed (4) (a) A political subdivision may not enaat ordinance that

irﬁ ggt(l(;r(g)therv\nse constitute a tradecret as defined in s. is authorized under sufB) until it consultswith the department.
) If a political subdivision enacen ordinance that is authorized

(c) Advertise pesticides registered for restricted-assaregis yndersub.(3), it shall providethe department with a copy of the
trant, manufacturerwholesalerdealey retailer or other distribu  grdinanceno later than 60 days after enactment.

tor without disclosing that the pesticides are classified as (b) Before March 1 of each yearpolitical subdivision with
restncted—useestludes.. . ~ anordinance that is authorized under $8p(b) 5.shall notify the

(d) Use omake available for use any restricted-use pesticig@partmenbf all enforcement actions taken under that ordinance
contrary to its labeling or other restrictions or exemptionsduring the preceding year
imposedon its use under the federal act or the laws of this statewistory: 1993 a. 16; 1995 a. 2272015 a. 186

i ifi i i Cross-reference: See also chATCP 29 30, and31 and ssATCP 160.1%nd
(e) Claim falsely to be a certified applicator in one or mmes 160,21 Wis. agm. code.

of any pesticide. A local government is ngireempted by sub. (3) (a) from regulating the phospho

(f) Use or direct the use of pesticides as a certified applical content in weed and feed products. A weed and feed product is both a pesticide,
. f . o . .. Which under sub. (3) (a), only the state can regulate, and a fertillzeh local gov
in categories of pes“F:'dBe and application for which no certifi gryment can regulate. The definition of both “pesticiied“fertilizer” as including
cationhas been obtained. amixture of the two preserves both state regulation of pestiaitttocal regulation

T . . I - of fertilizers. The state regulates the pesticide components of the mixed products,
(g) Use any pest|C|dm a manner inconsistent with its Iabelmd:)calgovernment the fertilizesomponents. Croplife America. Inc.@ity of Madk

exceptas authorized by the department. son,432 F3d 732(2005).
(h) Use any pesticide under an experimental use permit con . ) . ) .
trary to the provisions of the permit. 94.703 Pesticides; licensing of commercial applica -

(i) Fail to maintain records or file reports as required under on businesses. (1) No commercial application business

94.67t094.71or rules under s84.67to 94.71or falsify records may operate !rthis state without a license issued by the depart
or reports or any application filed with the department mentunder this section. A natural person who operates a cemmer

N . cial application business as sole proprigtord who is also an
(J)I Violate 3ny (()jther provisions of $81.67t094.710r orders  jqiyidual commercial applicatoshall be licensed under this sec
or rules issued under $$4.67t0 94.71 tion ands.94.704 A license issued under this section expires on
History: 1975 c. 945.91 (10) 1977 c. 1061985 a. 2361987 a. 27

Cross-reference: See also ch#ATCP 29 30, and31 and ssATCP 160.1%nd Decembe31 a.nm‘.la”y and .IS not tranSfe.rable'.
160.21 Wis. adm. code. (2) An application for a license undtis section shall be sub

A “negligence per se” instruction was appropriate when a violation of sub. (3) fglitted on a form provided by the department and shall be accom

g%n(al%%%'beekeepe: hives. Bennett\Larsen Co118 Ws. 2d 681348 N.W2d paniedby the license fee required under S(B). The license

Sub.(1) (b) was, as a matter of laviolated by the defendant when the federa@PPplicationshall include all of the following information, which
label, which represented the minimum informatiat could have been submitted shall be promptly updated by the licensee in &went of any
to the department, provided that application of the herbicide after 50 percent e¥angeduring the license period:
gence might reduce yields, when a representative of the defaaldbifite plaintif o
thatthe plaintif's potatoes wouldnly be singed a little by applying the herbicide () The complete name, mailing address stnelet address of

after50 percent emgence. Perzinski Chevron Chemical C603 F2d 654(1974).  the licensee, and the business name, if, amder which the
licensee operates as a commercial application business. The

94.701 Pesticides; local regulation. (1) This sectionis an gpplicationshall specifywhether the applicant is a natural person,
enactmenbf statewide concern for the purpasferoviding uni  corporationor other legal entity

form regulapon of.pest|C|dg.s. . » (b) The street address of every business location from which
(2) In this section, “political subdivision” means a ¢il-  the licenseeoperates as a commercial applicator for hire in this
lage,town or county stateor, if the business location has no street address, its legal
(3) (a) Except as provided in péb) or(c), a political subdivi  description.
sion may not prohlblt the use of or otherwise regulate peStiCideS.(C) If the licensee emp|oys any person to use pesticid@sl or
(b) A political subdivision may enact an ordinance that doelirectthe use of restricted-use pesticides, the complete name and
any of the following: licensenumber under €4.7040f each person so employed.
1. Regulates pesticide use on property in which the political (d) Any other information reasonably required by the depart
subdivisionhas a fee simple ownership interest. mentfor the administration of this section.
2. Zones areas with respéatpesticide manufacturing, dis  (3) (a) A person applying for an annual license under this sec
tribution and disposal. tion shallpay the following annual license fee and surgbdor
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each business location that the person operatethis state, (bm) No licenséfee is required under p#a) for an individual
including each business location added during the license yearho s eligible for the veterans fee waiver program undéb <14
1. Alicense fee of $70. (c) 1. The departmerghall deposit license fees collected
2. An agricultural chemical cleanup surofparof $30.40, underpar (a) 1.in the agrichemical management fund.
unlessthe department establishes detiént surchaye under s. 2. The department shall deposit the surgbarcollected
94.73(15). underpar (a) 2.in the agricultural chemical cleanup fund.

(b) For purposes of this subsection, a business location(4) No licensee under this section may use or direct the use of
includesa site at which a licensee mixes or loads at least 1,58y pesticide unless the licensee is certified und@4.5.05in the
poundsof active ingredient during a license yeatcluding active applicableuse category
ingredientthat is applied at or immediately adjacent torttieing Hiztozr%/:l 31282 2 271993 a. 161995 a. 271997 a. 271999 a. 92007 a. 202011
or loading site. If a licensee mixes or loads a total of at least 1, v
poundsof active ingredient at 2 or more sites that are within 0gg o3 wie e aoqe: 20 CN#TCP 29 30, and3land ssATCP 160.1¢nd
mile of each othetthosesites shall be considered a single business
location. 94.705 Pesticides; certification requirements and

(c) 1. Thedepartment shall deposit the fees collected undgiandards. (1) CERTIFICATIONREQUIREMENTS. (&) 1. No person
par.(a) 1.in the agrichemical management fund. may use or directhe use of a restricted—use pesticide as a private

2. The department shall deposit surgfear collected under applicatorunlessthe person is certified as a private applicator in
par.(a) 2.in the agricultural chemical cleanup fund. the applicable pesticide use category under this section.

(4) No commercial applicatiobusiness may apply any pesti 2. No person may use or direct the use of any pesticide as a
cide, or direct the application of any pesticide by its employeeommercialapplicator unless the person is all of the following:
unlessthe pesticide application is made by an individual commer a. Certified as a commercial applicator in the applicable-pesti
cial applicator licensed under 84.704 and certified under s. cideuse category under this section.
94.705in the applicable pesticide use category b. Licensed as an individual commercial applicator under s.

(5) No licensee under this section may employ any natur@#.704 This subd2. b.does not apply to a private applicator who
person as an individual commercial applicator unless theses or directs the use of a pesticide as a commercial applicator on

employeseis licensed under 84.704 anoccasional or incidental basis only
giStOfyi f1987 a. 237199|3 a. ﬁﬁlfé); 3 237020023-120?13 ’f‘r-c 2;) 160.1%0nd (b) Applicationsfor certification shall be submitted on forms
16053 T erence: See also chATCP 2330, and31and ssi A8NG - prescribedby the department and shall specify the category of
pesticideuse and applicatiofor which application for certifica
94.704 Pesticides; licensing of individual commercial tion is made. Certifications shall be valid for a period g&&rs

applicators. (1) No person may act as an individual commerfrom date of issuance or renewal, unless terminated or suspended
cial applicator without a license issued e department under by the department for failure to comply with teems and coneli
this section. A license expires on December 31 annually and is #08s of its issuance or for violation of £34.67to 94.71or rules
transferable. A licensee shall carry the license on Hismgerson or orders issued under $81.67t0 94.71 Certifications may be
atall times when acting as an individual commercial applicatéthangecr amended durinthe 5-year period for which issued by
No license is required of private applicator who applies pesti the addition of other categories of pesticide use and application for
cidessolely as a private applicator or only on an occasional er ingihich the applicator was not certified at the beginning of the-certi
dentalbasis as a commercial applicator fication period, but all the changes or amendments shall expire
(2) An application for a license undtis section shall be sub concurrentlywnh thg end of the 5-year certification perlod: .
mitted on a form provided by the department and shall be accom (¢) A certified private applicator may be granted an additional
paniedby the license fee arglirchage required under su8). 5 years of certification upon the expiration of his or her certifica
A license application shall include all of the following information, under one of the certification options undeb.(5). A certt
tion, which shall be promptly updated by the licensee in the evdigd commercial applicator may be grantedaaiulitional 5 years

of any change during the license period: of certification upon the expiration of his or her certification-sub
(a) The complete name, mailing address stnelet address of jectto a written examination approved by the department.
thelicensee. (d) Except as provided under sih), no commerciahapplica

(b) If the licensee is engaged in business as a sole proprief®ymay be certified except upon satisfactory completion of a writ
the licensees business name and addressiiferent than the €N examination. The examination shall be desigiwetgst the

licensee'spersonal name and address. applicant'scompetency in each category of pesticide use for
(c) If the licensee i#mployed by a commercial applicationwhICh the applicant seeks certification.

businessihe name and address of the employbegnmercial (2) CERTIFICATION STANDARDS. The department shall, by rule,

applicationbusiness. adoptstandards for the trainingnd certification of private and

: : . ommercialapplicators, at least equal to but not to exceed federal
me(r?t)fo'?rt]l}]/eog(]jenr]ilrr:;sc}t:’gl?g:?gfrffﬁzc;r;a(:?ilgnreqUIred by the OIeF)a'gtandardsadopted under the federal adh the adoption of the
. . ' standardsseparate categories of pesticide use application

_ (3) (a) Except as provided jpar (b) or (bm), a person apply  may he established for certification purposes depending on the
ing for an annual license under this section shall pafolfeving  gpecifictypes of pesticides used, the purposes for which they are
licensefee and surchge: ) ) used,types of equipment required in thajpplication, the degree

1. Alicense fee of $40, except that the license fee is $30 fsflknowledge and skill required and other factshich may war
thelicense yearthat begin on January 1, 1999, January 1, 200@ntthe creation of dférent categories. Thetandards shall pro
January 1, 2001and January 1, 2002. vide that individuals to be certified must be competent with

2. An agricultural chemical cleanup suraparof $1.20, respecto theuse and application of pesticides in the various cate
unlessthe department establishes datiént surchaye under s. goriesof pesticide use and application for which certificai®n
94.73(15). desired. For commercial applicators, competencéhim use and

(b) No license fee is required under.faj for agovernment handlingof pesticides shall be determined on the basis of written
employeeor an employee of a public or private educational-insg¢Xaminations.
tution if the employees activities as an individual commercial (2m) MILITARY INSTRUCTION. Any relevanttraining that an
applicatorfall within the scope of his or her employment by thapplicantfor certification under this section has obtainedan
governmentalnit or educational institution. nectionwith any military service, adefined in s111.32 (12g)
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94.705 PLANT INDUSTRY Updated 13-14Wis. Stats. 24

counts toward satisfying the requirements for training for certifilealerby telephone that the applicant has been granted an emer
cationunder this section if the applicant demonstrates tedtie  gencyuse certification. \fitten notice of the applicastresponsi
faction of the department that the training obtained by the -appliility and liability shall be sent by the department to the dealer and
cant is substantially equivalent to the training required faheapplicant. This certification shall be valid for a onetime spe
certification. cific use only The departmerg’evaluation shalbe conducted at

(3) ReCORDS; REPORTS. Certified commercial applicators, @ designated departmentfioé, any University of Wsconsin-
including nonresident commercial applicators, shalhintain Extensionoffice, or any other site approved by the department.
recordsof amounts, dates, types, places and uses of all pesticidegd) Certification for personsf limited English language abil
asprescribed by the department. Records shall be keptyfemra ity. Persons of limited English language ability shall receive the
andshall be open to and available for inspection at all reasonatskning necessary to permit them to use and apgdjricted—use
times by the department or cooperating governmeeatdbrce pesticides. The department shall conduct an oral evaluation of
mentagencies. each person to determine competen@ertificationunderthis

(4) CERTIFICATION OF NONRESIDENTS. (a) The department Paragrapfshall be required fause of each restricted-use pesti
may, without examination or training ithis state, certify a nonres cide. Each certificate shall state thpecific restricted-use pesti
identto use or direct the use of pesticides in a specific pesticilfle the person is certified to use or apply

H H H H History: 1977 ¢.106 1987 a. 27%s.1693czto 1693ds 1693dz 1993 a. 1627,
usecategonyif the nonresident meets all of the following require; o= 571097 a. 272001 a. 1032011 & 120

ments: Cross-reference: See also ch#ATCP 29 30, and31 and ssATCP 160.1%nd
1. The person is certified to use pesticides, in the same er sitP-23 Wis. adm. code.

lar pesticide use categomnder laws or progranis the persors o . -

stateof residence which have requiremeiatscertification equiv. = 94-707 Distribution and sale of certain pesticides.

alentto this section and s84.703and94.704and the rules under (1) PROHIBITION. No person may distribute, sellfeffor sale or

this section and s€4.703and94.704 In order to be certified US€any pesticide product containiagy of the following active

without examination as commercial applicator in this state, thdhgredients: o

personmustbe certified as a commercial applicator in the pesson’ (&) 2.,4,5-trichlorophenoxyacetic acid (2,4,5-T).

stateof residence. (b) 2-(2,4,5-trichlorophenoxy) propionic acid (silvex).

2. The persos license or certification in the statere§idence (c) Aldrin.
hasnot been denied, suspended or revoked under the federal agtl) Chlordane.
or by the state of residence. (e) Dieldrin.

(b) An application for nonresident certification under. ey (f) Heptachlor
shallbe made om form provided by the department. The depart
mentmay require an applicant to submit any information that iﬁs
reasonablynecessary fahe administration of this subsection. Arbesticideproduct containing daminozide as active ingredient
applicationunder this subsection shakt accompanied by a non andintended for use on a food—broducing plant
refundablefee of $?5, except that no feerequired for the certifi @ E The roh'b't'oFr)l ndersg El) dc.)es not anpl
cationof a nonresident as a private applicat®he department XEMPTION. prohibition u u pply

shall deposit the feesollected under this paragraph in the agril© @P€rson using or possessing a pesticide product containing any
Chemicgmanagemem fund. paragrap g activeingredient under sul§l) (a)to (f) according to the terms

T . . . andconditions of an experimental use permit issued under the fed
(c) A certification issued under this subsection expires Qalact or rules of the department

DecembeBl ofthe year of issuance and is not transferable. If the 3) Ex NG | han 6 hs after th
holder of a nonresident certificationecomes a resident of this__(3) EXISTING sTocks. (a) No later than 6 months after the
plicabledate under pafd), any person, exceptdealer or dis

state,the nonresident certification may not be renewed after Rbutor, who owned any quantity of a pesticide listed in £lin)

expirationdate. S A - . ;
. . or containing an active ingredient listed in s{@).(c)to(f) on the
(5) PrIVATE AppLICATORS. The department shall certify resi o jicapedate under pagd) shall return or deliver all of that pes
dentprivate applicators to use restricted-use pesticides i0RNYjcide to the manufactureor to the dealer or distributor from

thefollowing ways, as it deems appropriate: whom he or she purchased the pesticide.

(a) Certification by training sessionA private applicator may ;
attenda pesticide applicator training sessiapproved by theeg (b) No later than one year after the applicable date ater

(1m) USE OF DAMINOZIDE ON FOOD-PRODUCINGPLANTS PRO-
ITED. No person may distribute, sellfexf for sale or use any

o any dealer or distributor who owned any amairat pesticide
department.The training shall cover all areas of competency n ), any 4 P

v with dard der the federal rstedin sub.(1m) or containing an active ingredient listed in sub.
essaryto comply with standards under the federal act.pdison 1y ) g (f) on the applicable date under ) or who received
seekingcertification under this paragraph may be requiréidke 5. \,ch pesticide under péa) shall return or deliver all dhat
awritten examination in order to obtain certification. Upon-su

cessfulcompletion of the training session the applicator dbell Pesticideto the manufacturer
P (c) Within 30 days after receivinany pesticide under p#a)
granted certification for 5 years. or (b), a dealerdistributor or manufacturer shall pay the person

(b) Certification by examinationA private applicator may from’whom the pesticide was received the amount of money
takea written examination approved by the department includifithich that dealerdistributor or manufacturehaged that person
all areas of competenayecessary to comply with the federal aCyr the quantity of pesticide received. No payment under this
Certification for 5 years shall be granted to the applicator Upgf,ragraphmay exceed the fair market value of the pesticide
successfutbompletionof the examination. A private app"Catori[nmediatelybefore the applicable date under. ).
s

may engage in a self-study program using training material . .
availablein training sessions under p@). Written examinations (d) The applicable dates for sifB) are the following:

shallbe given at @esignated departmenfioé, county extension 1. For pesticideproducts containing the ingredients under
office or at a site approved by the department. sub.(1) (c)to(f), May 3, 1988.

(c) Certificationfor emegency use.A person may apply for 2. For pesticide products containing the ingredient under sub.
anemegency use certification. Only one emency use certii (1|T){ F(_ablrglgry 3%5%135?790'35- 1686 4. 52
CatlonSha"be. granted to a person. Thereaitertification under Clrf):srx.referenc%: See also%hstCP 29aéO, and31 and ssATCP 160.1%nd
par.(a) or (b) is necessaryThedepartment shall conduct a spe160.21 wis. adm. code.
cific evaluation of the applicastability to use and apply the pesti
cidesafely and correctly antake any other evaluations deeme@4.708 Pesticides; sale and use to control bats.

necessanby the department. The department shall notify th@) DeriniTioN. As used in this section, “bat contqmlirposes”
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25 Updated 13-14Wis. Stats. PLANT INDUSTRY 94.71
meansfor the purpose of killing, injuring, repelling otherwise underss.94.67to 94.71 may be fined not more than $1,000 or
affectingthe behavior of bats. imprisonednot more than 30 days or both.

(2) SaLe PrROHIBITED. Except as provided under si8), no (b) Certified applicators shall be responsible for the acts of per

personmay sell, hold for sale or distribute any pesticieept sonswho aretheir employees or acting under their supervision
naphthalendor bat control purposes to a person in this state. N@dengaged in the use or application of pesticides.
dealermay advertise in this state or recommend any pesticide for(z) SeizuRes. If the department has reasonable cause to
batcontrol purposes to a person in this state. believethat any pesticides in violation of ss94.67t0 94.71, it

(3) UseProHIBITED. Except as provided under su), no may deliver to the owneor custodian of the pesticide an order
personmay useany pesticide except naphthalene for bat contrptohibiting the sale or movement of the pesticiofeil an analysis
purposes. or examination has been completed. Such holdidgr shall not

(4) ExceprTioN. Thedepartment shall promulgate rules estatbe effective for more than 60 days from the time of delivery
lishing standards for the sale, advertisement and use of pesticitieseof. The pesticide described in any holding order shall not be
for emegency bat control. The department may issue a perradld or moved for any purpose without the approval of the depart
authorizingthe use of a pesticide in accordance with the rules timgnt. If the departmengfter analysis or examination, determines
it promulgates only in the case of an individual bat colony aftettatthe pesticide described in the order is not in violation of ss.
determinatiorthat there exists an outbreak of rabies that threated 67t0 94.71, it shall promptly notify the owner or custodian of
public health or another situation where the existence of a colathg pesticide and the notice shall terminate the holding oifler
of bats threatens the health or welfare of any person. The-dep#g analysis or examination shows that the pesticide is in violation
ment may notbase its determination on an isolated individualf ss.94.67t094.71, the owner or custodian of the pesticatill

instanceof a rabid bat. be sonotified. Upon receipt of notice the owner or custodian shall
glstofyi f1983 a. %5319?7 a-h%‘ZTCP 5930, and31 and SSATCP 160.1%nd dispose of the pesticide only in a manner authorized by the depart
1602]??,\;2 e e asec 930, and3land ss 8% ment. The owner or custodian may withld days of receipt of

noticepetition for a hearing as provided ine8.18

94.709 Distribution and sale of DDT prohibited. (1) No (3) ENFORCEMENT. (a) Examination of pesticides shall be
personshall distribute, sell, &fr for saleor use the chemical cem madeunder the direction of the department for the purpose of
poundDDT (dichlorodiphenyltrichloroethane) or any of its-isodetermining whether they comply with the requirements of ss.
mers except as provided in this section. In s(®). “DDT” 94.67t094.71 The department or any person may refer the facts
includescompounds isomeric with DDT to the district attorney for the county in which the violation
(2) (a) In the event of the outbreak of an epidemic disease@fcurred. In addition to or in lieu of any other remedies provided
humansor animals spread by insects which it is kn@man be con herein,the department may apply to a circuit court feeraporary
trolled by DDT but cannot badequately controlled by any otheror permanent injunctioto prevent, restrain or enjoin violations of
known pesticide, the department may authorize the use of DDTS#®.94.67to 94.71and any rules or special or summary orders
controlling the epidemic upon a finding that: issuedthereunder
1. A serious epidemic disease of humans or animals exists;(b) Every registrant or other person whaosene and address
2. The disease is likely to spread rapidly unless insects whiypPearon the label of any pesticide as the manufactpeakey
spreacthe disease are controlled; and distributoror dealershall, to the extent that the registrant or other
3. The only d&ctive means of control is DDT personis able to furnish to the department, on request, when found
(b) In the event of the outbreak of a plant disease of epide béﬁhe departmerto be necessary to prevent or control an immi
roportionswhich threatens a si nificanFt) ortion of théeafgd i thazard to the public, a listing of all sales locations or ware
(F;) r op and which is caused or s rega db anFi)nsect vihistknown houselocations maintained by the registrant or other person in this
canpbe controlled by DDT butpcan rtmg dequately controlled by state fonhﬁsale or dlstrlbkl)Jtlor] of pr:oduct.s reg;;tergd by the regis
. : trantor other person or bearing the registrsuot’ other persos’
any other known pesticide, the department may authorize the “%:mand address as such manufactupacker distributor or

of DDT in controlling the epidemic upon a finding that: dealer;the name andddress of all distributors or dealers selling

1. An epidemic plant disease exists; or distributing such products in this state; and the name and
2. The diseasthreatens a significant portion of théegted addres®f all outside sales representatives employed by the regis

crop; and trantor other person in this state for the sale or distribution of such
3. The only d&ctive means of control is DDT products.

(c) The department also maythorize the use of DDT orits  (c) In addition to other enforcement procedures, the depart
isomersor metabolites for specified research by educationat ingthentmay issue a special order unde9%18prohibiting the use,
tutionsif it finds that no ecologically significant residues of DDTapplication,storage, distribution or sale of pesticides in violation
or its isomersor metabolites will be allowed to escape into thef ss.94.67to 94.71or rules issued under $81.67t094.71 A
environment. specialordermay be issued under this paragraph to prevent or
19';i755t°rgy4i 71(?971 C. 4(5.93,1977 c. 2031997 a. 271997 a. 11ss.181024; Stats.  control pesticide c_ontamination of grpundwater undef 66.23 .

Cross-reference: See also che\TCP 29 30, and31 and ssATCP 160.1%nd ar,]d 160'2.5 Special prders .may be Issyed on a summary basis,
160.21 Wis. adm. code. without prior complaint, notice or hearing, where necessary
protect public health or the environment. A summary special
94.71 Pesticides; penalties; enforcement. (1) PenaL- orderis subject to a subsequent right of hearing before the depart
TIES. (@) 1. Any person who violates 84.67to94.71or any rules ment,if requested within 10 days after the date on which the order
or orders issued undes.94.67to0 94.71shall forfeit not less than is served. Any party &fcted by the order may request a prelimi
$100nor more than $500 for the first violation amok less than nary or informal hearing pending the scheduling and conduct of
$200nor more than $1,000 for any subsequent violation withinaull hearing. Hearingsf requested, shall be conducted as expe
years. ditiously as possible after receipt of a requémst a hearing.
2. Any commercial applicatordealer or distributor who Enforcemenbf the order shall not be stayed pending action on the
knowingly violates any provision afs.94.67t094.71or any rules hearing.
or ordersissued under s84.67to 94.71may be fined not more  History: 1977 c. 1061983 a. 4101993 a. 492

i i H ross—reference: See also ch@ATCP 29 30, and31 and ssATCP 160.1%nd
than $5,000 or imprisoned not more than one year in the cou 21 Wis. adm. code.

Ja" 0( bOth; Other persons, 'ndUdmg private appllcatqrs who Thelegislature may constitutionally prescribe a criminal penalty for the violation
knowingly violate ss94.67t094.71or any rules or orders issuedof an administrative rule. State@ourtney74 Ws. 2d 705247 N.W2d 714(1976).
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94.715 Pest management for schools. (1) DEFINITIONS. 2. The product name and the brand name, if afithe com
In this section: mercialfeed;

(e) “Pesticide” has theneaning given in 94.67 (25) except 3. The name and principal address of the manufactupesror
that “pesticide” doesot include a germicide, sanitizer disin  sonresponsible for placing the commodity on the market;
fectant. 4. The minimum percentage of crude protein;

(2) REQUIREMENTSFORSCHOOLBOARDS. A school board shall 5. The minimum percentage of crude fat;
doall of the following: 6. The maximum percentage of crude fiber;

(dm) Authorize pesticide application in a school or on school 7 The name of each ingredient used in its manufacture except
grounds to be conducted only by persons who are certified in H&‘?‘nay be exemphy department rule. Thefifial names of all
applicablepesticide use categories undeg4.705 materialswhich have been so defined by the association of Ameri

(9) Post noticeof each pesticide application in a school or opanfeed control dicials shall be used in the declaration of the
schoolgrounds at the time of the application and for at least Aames of ingredients, but no ingredient statement sl
hoursfollowing the application. requiredfor single ingredient feedsfafially defined by the asso

History: 2001 a. 16 ciation of American feed control 6€ials. The department may
i by rule permit the use of a collective term for a group of ingredi
94.72 Commercial feed. (1) DEFINITIONS.. (a) “Brand .entswhich perform a similar function;
name’means any word, name, symbol or device, or any combina g |, the casef mixed feeds containing more than a total of
tion thereof identifying the commercial feed of a manufacturer @fpercent of one or more mineral ingrediemspther unmixed
distributorand distinguishing it from that of others. materialsused as mineral supplements, and in the casgnefral

(b) “Commercial feed” means all products or materials usegeds,mixed or unmixed, that are manufactured, represented and
or d|str|bute_d for use as a f_eed oran ingredient in the mixing §yld for the primary purposesf supplying mineral elements in
manufacturingof feed for animals or birds, except the followingtations for animals or birds, and that contain mineral elements

1. Unmixed whole seeds or grains; as defined by Unitgnerallyregarded as dietary factors essential for normal-nutri
Statesgrain standards. tion, the minimum percentage of calcium (Ca), phosphorus (P)

2. The unmixed meals made directly from and consisting 8pdiodine (I) and the maximum percentage of salt (NaCl), if those
the entire grains of corn, wheat, rye, baylegts, buckwheat, flax €lementsare present. If no nutritional propertitber than those

seedKkafir, milo and other seeds or grains. Such unmixed me&isa mineral nature are claimed for a mineral feemtiuct, the per
shall not be sold in violation of sufg). centagesof crude protein, crude fat and crude fiber may be

3. Whole hays, straws, cottonseed hulls, stover and sila8g]'tted; . . .
whenunmixed with other materials. 9. In the casef feeds containing for their principal claim

4. Meat andther portions of animal carcasses in their raw r:)er;argzlaecr:tosr)? gréotLFZfe%Qt ggsriﬁgleggsgﬁ?bgéeggngecrzzmlg?l
naturalstatewithout further processing except freezing or den P ynadeq Y !

turing %uaranteas shall be specified by rules of the department;

(c) “Custom-mixedeed” means commercial feed consistin 10. Adequate directions for the safe arketive use of com

. . ; ! . Iercialfeed containing drugs or antibiotics, or of any other feed
of a mixture of commercial feeds or feed ingredients mixed Orb@required under department rules:

custombasis at the request of the final purchasestatl, and con 11. Such precautionary or Warn‘in statements as the depart
tainingonly commercial feed or feed ingredients in quantities and - Ub pl ui ¢ y h ¢ gdfe(: A ‘ i p
proportionsas specifically directed by the purchaser in requestiﬁk'ﬁqegtm?y yru ereqluflre dort e safe andiettive use of speciiic
the custom-mixing of the feed. Sor commercial feed.

(d) “Department” means department of agriculture, tamnte . (P) Custom—mixed feed shall be accompanied by a label,
consumeprotection. invoice, delivery slip or other shipping document, bearingfthe

(e) “Distribute” means to sell, tdr to sell, exchange, barter Iong ;\r:formatlc()in. dd f th f
solicit orders for the sale of a feed product or otherwise to supply 1- Name and address of the manufacturer
or furnish a feed product to purchasers in this state, whether or not2. Name and address of the purchaser
the sales or transactions are made wholly or partialthis state 3. Date of delivery
or another state. 4. The name and net weight of each feed ingredient used in
(f) “Distributor” means any person who distributes a feeithe mixture, including the product nara@ed brand name, if any
productfor sale or distribution in this state. of commercial feeds used adeed ingredient in the custom—

(g) “Feed ingredient” means each of the constituent materifiéxed feed. o
makingup or used in the manufacturing of a commercial feed. 5. Adequate directions for the safe anéeifve use of cus
(h) “Feed product’ means any commercial feedther prod tom—mixedfeed containing drugs or antibiotics, or of such other
uctor materiauised or distributed for use as a feed or an ingredigitstom-mixedeed the department by rule requires.
in the mixing or manufacturing of feed for animals or birds. 6. Suchprecautionary or warning statements as the depart
(i) “Manufacture’means to mix, blend, process, package §entmay by rule require for the safe anfeefive use of custom-
label commercial feed. ml)ze;i feed. Al feed ed ' shal
im) “Manufacturer’ means any person who manufactures (3) WEEDSEEDs. No commercial feed or unmixed meal sha
cor(nm)ercialfeed. yp be sold, distributed asffered or exposed for sale which contains
() “Product name” means the name of the commefed germinativenoxious weed seeds or other germinative weed seed
hich id t'fl'J it as to kind. ol ii exceptingwild buckwheat seeds, in excess of such quantities as
whichidentifies 1t as 1o kind, class or speciiic u.se.. are unavoidably present with the most improved commercial
(2) LaBeLNG. (a) All manufacturers and distributors shallpractice of manufacture osuch commercial feed or unmixed
e o) By o e Dl provided el sucermiatie o weed seeds sha
» N . ) Da0not be greater than one one-hundredths of one percesther
packagecartonor delivered with each bulk lot thereof a plainlygerminativeweed seeds exceptimgld buckwheat seed shall not
printedlabel in the English language clearly and truly stating: pe greater than one—fourth of one percent, urdes$ presence is
1. The net weight of the contents of the package, bag, cartdearlyand permanently indicated on the label. The temious
or bulk lot; weedseeds” as used in this section shall mean the seeds of Cana
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dianthistle, wild mustard and quack grass, either single or commibution, the one who first sells or distributes commercial feed
bined. further sale is responsible for the payment of inspection fees for
(4) MATERIALS PROHIBITED. No compounded commercialthe feed. No inspection fees are requifed commercial feeds
feedshall be sold, distributed orfefed or exposed for sale whichsold under the name and label of another licensee if the inspection
containshumus, peat, sphagnum moss, sawdust or other matefggshave been or will bpaid by a previous manufacturer or-dis
of an oganic nature having little or no feeding value. tributor in the chain of distribution as evidenced by an invoice or
(5) COMMERCIAL FEEDLICENSE. (a) Noperson may manufac salesreceipt. No inspection fees are required for commercial
ture or distribute commercial feed in this staithout a commer €€dson which the inspectiofees have been or will be paid by a
cial feed license from the department, but no license eall previousmanufacturer or distributor in the chain of distribution as

requiredof persons distributing only: evidencedby an invoice or sales receipt.

1. Packaged commercial feedtive original packages or con __ (€) Invoice or eceipt. A manufacturer or distributor who dis
tainersof a licensed manufacturer or distribugsrpackaged and tributescommercial feed to another manufacturedstributor

labeledby themanufacturer or distributor and whose name arfikceptan exempt buyer shall indicate on the invoice or sales
addressppear on the label as required under €)b(a) receiptthat the inspection fees have been or will be paid either by
‘ the manufacturer or distributor whaistributes the commercial

§&edor by a prior manufacturer or distribuiarthe chain of dis
tribution.

(d) Exemption. A manufacturer or distributor who is exempted
m thelicense requirement under s@b) (a)and who maintains

andlabeledas required under suf2) with label information fur
nishedby such licensee, except for net weight statement; or

3. Feeds custom-mixed by a person at retail, if commercj
feedsused in the mixture are obtained from a licensee under t Rordsrequired under alj) is not required to file tonnage
sectionand the person has evidence in the form of invoices or s g q p q 9

receiptsindicating that the inspection fees on the commercial feeﬁ ortsor to_ pay mspgctlon_ fees. N
ingredientshave been or will be paid by the licensee. () Credit for feed ingedient. A manufacturer located in this
(b) Applications for a license shall be made on forms prstatemay claim an inspection fee credit for commercial feed pur
\ pp o . ; Mhasedand used as a feed ingredient in manufacturing another
scribedby the department listingach business location used Ntommerciaffeed if the commercial feed used as a feed ingredient
the manufacture or distribution of commercial feed in gtaste .

purchased from a licensee who has or paly inspection fees

. . . . .1
andsuchother information the department requires. Appllcatlorgn . . :
. f that feed as evidenced by an invoice or sales receipt. The
shall be accompanied by a license fee of $25 for emlarate anufacturershall identify clearly on the tonnage report the

placeof business used in the manufacture of commercial fe ; : :
otherthan custom—-mixed feed, in this state and an inspection aqggg? ri Cceonrggzgﬂgueﬁﬁ oﬁfﬁ%\/gi guﬁtzﬁgsggredlent and the

asrequired under sul6). Applications of manufacturers dis- . L .
tributors having ne@stablisheglace of business in this state, bu () Exempt buyersA licensed manufacturer or distributor in
otherwisesubject to a license under this section, shall be accomPyS State who distributes 40 percent or more of the tonnage
niedby a license fee 25 in addition to the required inspectio mountof commercial feed it manufactures or distributes in other
fees. All licenses shall expire on the lday of February of each statesmay request the department to be classified as an exempt
year. Licenses are not transferable and no credit or refund mayQs/€r- An exempt buyer is responsible for {s@yment of inspec
grantedfor licenses held for less than a fliense yearNo new tion fees of allcommercial feed it distributes. The department
businesdocations maybe put into operation during the licenseshallmaintain a list of all exempt buyers and make the list-avail
yearwithout the payment of an additional fe&$25 for each new ableon request. ‘
location. (9) Credit for feed soldo exempt buyersA licensed manufac

(6) INSPECTIONFEES. (a) Feeamounts. Except as otherwise tureror distributor may claim an inspection fee credit for commer

providedin this subsection, a person required to be licensed un@i@ feed distributed to an exempt buydihe manufacturer or dis
sub.(5) shall pay the following annual inspection fees owathr  tributor shall identify clearly on the tonnage report the name of the
mercialfeeds distributed in this state: exemptbuyer and the type and amount of commercial feed on

1. For commercial feeds distributedthis state, beginning on which an inspection fee credit is claimed.

October 29, 1999, ancending on December 31, 2001, a feed () Credit for sales in other statesh manufacturer or distribu
inspectionfee of 13 cents per ton. tor classified as an exempt buyer may claim an inspection fee

2. Forcommercial feeds distributed in this state on or aftg{edit for commercial feedlistributed to purchasers in other
January 12002, a feed inspection fee of 23 cents per ton. States. The exempt buyer shall identify clearly on the tonnage
report the type andamount of commercial feed on which an

_ 3. Beginning on October 29, 1999, for commercial feeds d'El pectionfee credit is claimed. The exempt buyer shall maintain
tributedin this state a weights and measures inspection fee o fecordof all sales to purchasers in other states for which an
centsper ton. inspectioncredit is claimed. This record shall be maintained for
(am) Tonnage eports and fee payments. By the last day of 3 years andbe made available for inspection, copying or audit on
Februaryannually a person who is required to be licensed undesquesif the department.
sub.(5) shall file a tonnage report with the department showing (i) Failure to file eport or pay fees.The license of any
the numberof net tons of commercial feed that the person sold gfanfacturenor distributor who has failet file reports or pay
distributedin this state during the preceding calendar.yBgithe  feeswhen due shall be subject to immediate suspension or revoca
lastday of February annualithe person shall also pay the feegon *Unpaid fees shall constitute a debt until paig license may

underpar (a) for commercial feed that the person sold or distriye 5ranted or renewed until the required reports are filed and the
utedin this state during the preceding calendar yesed on the foag gre paidA penalty of 10 percent of the amount due, with a

tonnagereport. y minimum penalty of $10shall be assessed against the licensee for
2. Atthe request of the departmeatperson filing a tonnage all amounts not paid when due. The department may bring an

reportunder subdl. shall make the records upon which the-toractionfor the recovery of all fees npaid when due, including rea
nagereport is based available to the department for inspectigggnablecosts of collection.

copyingand audit. _ _ o (i) Records.Each licensee shall maintain a recofdll quanti
3. The department may not disclose informatabiained ties and brands of commercial feed purchased for regate,
from a tonnage report under sulid. chasedor further use, sold or distributed by the licensee in this
(b) Responsibility.Except as provided in p&d), if morethan state. A manufacturer or distributaxho is exempted from the
one manufacturer or distributor is involved in thkain of dis licenserequirementinder sub(5) (a)shall maintain, as a condi
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tion of the exemption, a record of all commercial feed purchasdepartmentvithin 10 days after the repast mailed, shall be fur
for resale or further use in the manufacture of custom-mixatshedwith a portion of the ditial sample. The methods of anal
feeds. This record shall include evidence in the form of invoicegsis shall be those in fefct at the time by the association dfail
or sales receipts indicatirthat inspection fees have been or willnalyticalchemists.
be paid on the feed by previous manufacturer or distributell (11) Hearne. If it shall appeafrom the examination of any
recordsshall be maintained for a period ®fyears and be made ¢ampeof feed or other evidence that any of the provisions of this
availablefor inspection, copying or audit on request of the depaletionrelating toaccuracy of label statements have been vio
ment. lated, the department shall cause notice of such violation to be
(8) ADULTERATION AND MISBRANDING. (&) No person may sell givento the manufacturer and the dealer from whom said sample
(b) A feed product is adulterated if: be heard under such rules and regulations as may be prescribed by
1. It bears or contains any poisonous or deleterious substaifeedepartment. After such hearing, if it appears that arilgeof
which may render it injurious tthe health of animals or which is provisionsof this section relating to accuracy of label statements
unsafewithin the meaning of section 406, 408 or 409 of the fedet@hve been violated, the department may certify the facts to the
food, drug and cosmetic a@1 USC 346346aand348. properprosecuting attorney and furnish th&taefr with a copy of
2. lItis, or bears or contains aoglor additive which is unsafe the results of the analysis or other examinatiérsuch sample,
within the meaning of section 706 of the federal food, dmg duly authenticated by the analyst other oficer making the
cosmeticact,21 USC 376 examinationunder the oath of suchfifer.

3. A valuable component is omitted or abstracted from it in (12) SramisTics. For the purpose of obtainirigformation
wholeor part or a less valuable substance is substituted for-a vddearing directly on the agriculturaltuation in this state each
ablecomponent. manufacturepr distributor selling commercial feeds to purchas

4. Its composition or quality falls below or féifs from that ersin this state shall submit on request of the department a confi
which it is purported or represented to possess by its labelingdential statemenbdf total tonnage of diéring brands or types of

5. It contains materials prohibited under si. feedsold during any calendar ye#retonnage to be classified as

(c) A feed product is misbranded if: requestedby the department. If accuraieformation is not

L . S . obtainableestimates shall be made.
1. Its labeling is false or misleading in any particular

2. Itis sold or distributed under the name of another feed. (13) AutHoriTy. The department may:

3 It mmercial feed and is not labeled as required un ?(a) Enforce the provisions of this section and prescribe and
subs'(2) 'asn%&?) ercial feed and Is not labeled as required u @?\ orceadministrative rules and regulations which shall be in har

mony with the provisions of this section arlde oficial pro-

(9) InspecTiON. The department shall have free access during, ncementsf the association of American feed contrdi-of
regularbusiness hours to all places of business, mills, buildings,|s-

carriages,cars, vessels and parcels used in this state in the, | . . o
manufacturefransportation, importation, sale or storage of an (b) Temporarily order withdrawn from distributiany lot of
feedproduct. Thalepartment may open any parcel containing feed. pquUCt '.f th}e depgrtmgnt h"’!s reasqnable C"?‘m'“.’e
supposedo contain any feed product and take from the parcel {atit is being distributed in this staite violation of this section
the manner prescribed isub. (10) samples for analysis. TheDY Serving written notice on the owner or custodiartesporary
departmentnay cause to be analyzed annuallgast one sample order prohibits the distribution, movement disposition of the
sotaken of every feed product found, exposed for sale or distrfgedproduct for up to 60 days after the service of the notice with
utedin this state. Any feed product stored on the premisas ofut the prior approval ofhe department pending further inspec
retail establishment shall be considered as being exposediéor tion, sampling or laboratory examination. If the department-deter
unlessplainly labeled or placarded as not beinfefd forretail minesthat the feed product is not being distributestiolation of
sale. this section after the inspection, analysis or examination, it shall
(10) SAMPLING, ANALYSIS. No action may be maintained forlmmed_laterWlthdraw the order and promptly notify the owner or
aviolation of thissection based upon an analysis of a sample frgiStodian. If the department determines that the feed product is
lessthan 10 separate original packages, uniess there are less ¢pgdistributed in violation of this section, the department may
10 separate original packages in the lot, in which case portions ggfend the order by serving written notmethe owner or custo
the official sample shall be taken from each original packdge. dian. An extended order prohibits tiestribution, movement or
thefeed product is in bulk, portions shhk taken from not less dispositionof the feed product without the prior approvaltud
than10 different places in the lot but this does not exclude satiepartment. An extended order remains irfesft until the final
pling in bulk when not exposed $igfently to take portions from dispositionof the feed is agreed upon or the feed is otherwise dis
10different places, in which case portions are to be takendsomposedof as the department authorizes or directs. If the final dis
manyplaces as practicable. If the sample procuredgetdhan positionis not agreed upon within 30 days after the service of
is required, it shall be thoroughly mixed and quartered ustiha noticeof the extended ordehe feed product shall be disposed of
ple of suitable size remains. If requested the sample shall dsthe department by notice in writing may authorize or direct.
dividedinto 2 parts, placed in suitable containansl sealed and Any order under this paragrapias the déct of a special order
oneof the containers, ifequested, shall be delivered to the persamder s93.18and is subject to the right to a hearing before the
apparentlyin chage of thefeeds. In sampling canned or smalbepartmenif a request is received within 10 dafter the service
packagedjoods, one entire can or small package ificserfit for  of the notice.
examination. In sampling liquids or semiliquids a portion drawn (c) Cooperate with any agency of the United Stgtem

from one container is sfifient for examination. Theepartment ntin the inspectiorof medicated feeds and establishments
shallanalyzeor cause to be analyzed, the sample collected, aferesuch feed is manufactured

theresult ofthe analysis, together with additional information as . . L

the department may deem advisable, shall be promptly-trans (d) Requirepersons manufacturing or distributing in this state
mitted to the manufacturer artd the dealer or person in whosé® feed product to furnish the department with a label or facsim
possessiothe product was sampled, and shall be published anfl thereof for the feed product sold or distributed by them.

ally. The manufacturer or person responsible for the placing of (14) PenaLTy. (a) 1. Aperson who violates this section or an

any commodity sampled upon the market or the dealer or persmderissued or a rule promulgated under this section &brédiit

in whose possession the feed was found, upon request tortbeless than $100 nor more than $500 forfttst violation and
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notless than $200 nor more than $1,000ioy subsequent vicla ment,removal, treatmerdr monitoring complies with chg81to
tion within 5 years. 285and289to 299.

2. A manufacturer or distributor who knowingly violatess 3. Transportation, storage, land applicatiendisposal of

sectionor an order issued or a rule promulgated under this sect@mntaminatednaterials, in compliance witths.281 to 285 and
may be fined not more than $5,000 or imprisoned not more thaB9to 299, except s281.48
oneyear in the county jail or both. Any other person whow- (c) The department may issue an order undefgam a sum
ingly violates thissection or an order issued or a rule promulgateflary basis without prior notice or a prior hearifithe department
underthis section may be fined notore than $1,000 or IMPFIS determines that a summary order is necessaetenimminent
onednot more than 30 days or both. harmto public health osafety or to the environment. If the recip
(b) In addition toany other penaltyan adulterated feed productient of a summary order requests a hearing on that ,otider
is subject to seizure by court action, condemnation and dispositiipartmenshall hold a hearing within 10 days after it receives the
asthe court directs and the proceeds from any sale shall be paiguestunless theecipient agrees to a later hearing date. The
into the state treasuryThe court may release the feed produciepartmentis not required to stay enforcement of a summary
seizedwhen the requirements of this sectlmve been complied orderissued under this paragraph pending the outcome of the
with, and uporpayment of all costs and expenses incurred by thearing. If the responsible person prevails after a hearing, the
statein any proceedings connected with the seizure. departmentshall reimburse the responsible person from the
History: 1975 c. 39198 199 1977 ¢. 2%.1650m (4) 1979 c. 341983 a. 189 gppropriationunder s20.115 (7) (wm)for the corrective action
lggfoas'sl_grgé?e%lcg; gztliﬁs?aﬁbﬁlfgws'_26‘7(12;_3010%%9_ a.92015a.244  costsincurred as the result of the departmentder
(d) Soil or water removed from a discharsite as part of a cor
94.73 Agricultural chemical cleanup program. rective action may only be spread on land if that spreading on land
(1) DeriNniTIONS. In this section: is in compliance with ch281to 285 and289to 299 and if the
(a) “Agricultural chemical’means a substance that is a fertildepartmenthas given its written authorization.
izer or a nonhouseholoesticide and that is a hazardous substance,(2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF
asdefined in s299.01 (6) NATURAL RESOURCES. The department of natural resources may
(b) “Corrective action” means action that is taken in responggkeaction under £292.11 (7) (a)or may issue an order under s.
to a dischage and thais necessary to restore the environment @92.11(7) (c)in response to a disctygr only if one or more of the
the extent practicable and to minimiztee harmful efects of the following apply:
dischargeto theair, lands or waters of this state. “Corrective (a) The action or ordds necessary in an ergency to prevent
action” includesaction taken or ordered by the department of nasr mitigate an imminent hazard to public health, safety or welfare
ural resources under 892.11 (7)in response to a disclgg, but  or to the environment.
doesnot include action ordered by the department of natural (5) The department of agriculture, trade and consyretec

resourcesinder s291.37 (2)or291.95 “Corrective action” does jon requests the department of natural resources to take the action
not include action taken, or ordered to be completed, before Jag\issye the order

ary 1, }989' . . Y . (c) The secretary of natural resources approves the action or
(c) “Corrective action costs” means reasonable costs incurigdierin advance after notice to the secretary of agriculture, trade

in taking corrective action. andconsumer protection.

(e) “Dischage” means the discige, as defined in 292.01 4y The department of natural resources takes action under s.
(3), of an a_g“Cl{,"Ufa' chemical. 292.11(7) (a)after the responsible person fails to comply \aith

(f) “Fertilizer” has the meaning given in%1.64 (1) (e)except orderthat was issued under292.11(7) (c)in compliance with
thatit does not include nitrates or other forms of nitrogen founlis subsection.
in the environment that cannot be attributed to a digehar (5) The department of natural resources takes the action or

(9) “Nonhousehold pesticide” has the meaning given in gsyesthe order in compliance with a memorandum of under
94.681(1) (c} standingunder sub(12) between the department of agriculture,

(h) “Responsible person” means a person who owns or carade and consumer protection and the department of natural
trols an agricultural chemical that is disched, a person who resources.
causesa dischage or a personn whose property an agricultural (3) E_jgiBiLTY FOR REIMBURSEMENT. A responsible person
chemicalis dischaged or any of their successors in interest.  \yho takes corrective action may apply to the department for reim

(2) CORRECTIVE ACTION ORDERED OR AUTHORIZED BY THE  bursemenbf corrective action costs. Except as provided in sub.
DEPARTMENT. (a) The department may issue an order requiring@m), an applicant is eligible for reimbursement if all of thk
responsible person to take corrective actiBrcept as provided lowing conditions are met:
in a memorandum of understanding under gL, if a dischage a) The applicant submits an application that complies with
involvesa hazardous substance tivaty also become a hazardoug, (5) within 3 years after incurring theorrective action costs
waste, the department and the department of natural resour?safter October 14. 1997. whichever is later
shall consult to determine whether corrective action should be ' - . .

; - (b) The department finds that the corrective actimsts

takenunder this section or 891.37 .(2)291'95 (Lpor292.31 (.3) incurredby the applicant are reasonable #melcorrective action

(b) An order under paa) shall include all of the following: ;5kenis necessary

1. The name and address of the responsible person. (c) The applicant demonstrates,the departmers’satisfac

2. A description of the property on which the responsible pejon, that the corrective action costs are not covered by insurance
sonis required to take the corrective action. andhave not been reimbursed from other sources.

3. A description of the corrective action required to be taken. (d) The applicant has complied with every corrective action

4. A date by whichthe responsible person is required to eonorderissued to the applicant by the department under(&ubr

pletethe corrective action. the department of natural resources undge2.11 (7) (c)
(bg) The corrective action ordereeder par(a) may include (f) Theapplicant, upon discovery of the disaerpromptly
any of the following: reportedthe dischage to the department,df the applicant was
1. Investigation to determine the extent aederity of envi requiredto report the dischge under s292.11 (2), to the depart
ronmentalcontamination caused by the disder mentof natural resources.

2. Containment, removal, treatment or monitoring of envi (g) If the dischage occurred a pesticide mixing and loading
ronmentalcontamination caused lige dischage if the contain site ownedor operated by the applicant, the applicant has fully
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compliedwith rules promulgated by thdepartment under sub. (w) The cost of corrective action taken in response to-a dis
(11) (d) requiring registration of pesticide mixing and loadinghargefrom abulk storage facilityowned or operated by a person
sites. who manufactures or distributes fertilizer pesticide, that is
(h) If the applicant was required to submit a work plan undiicatedon property on which no bulk storage facility was located
sub.(4), the corrective action taken by the applicaas in accord before July 2, 2013, unless the person filed construction plans for
ancewith a work plan approved by the department. the bulk storage facility with the department befdrdy 2, 2013.
(3m) COSTSNOT ELIGIBLE FORREIMBURSEMENT. An applicant ~ (4) WORKPLAN REQUIREMENTS. (8) Except as provided par

under sub(3) is not eligible for reimbursement ahyof the fol  (d), no responsible persanay receive reimbursement for correc
lowing costs: tive actioncosts exceeding $7,500 unless the responsible person

(a) Costs for corrective action taken in response to a digehapUPmits to the department in writingand the department
thatis an intentional use of an agricultural chemical for agricugPProvesa work plan for the corrective action before the cerrec
tural purposes, unless the corrective actioroidered by the UVe action is taken. _
departmentunder sub.(2) or by the department of natural (b) Exceptas agreed under s(it2), the department of agri
resourcesinder s292.11 (7) (c) culture,trade and consumer protection shall promptly furnish the

(b) Costs ofeimbursingthe department of natural resource§epartmendf natural resources with a copy edch work plan
for action taken under £92.11 (7) (a)or 292.31 (1) (3) or (7) submitted to the department of agriculturade and consumer
becausehe applicanfailed to respond adequately to a disgiear protectionunder par(a) for commenty the department of natural

(c) Costs for corrective action that a pesticide manufacturer[ﬁfources'\Mthm 14 days after it receives a copy of a work plan

; : C within a diferent time period agreed to under s(2), the
ltﬁtr):rlf):t?:beglg response to a disajeby that pesticide manufac departmenbf natural resources may provide the department of

. . . . agriculture trade and consumer protection with any commehts

(d) Costs for corrective action taken in response to a dghathe gepartment of natural resources on the work plan. If the
thatoccurs while the agricultural chemical is being held or trangepartmenf natural resources timely submits written comments
portedby a common carrier ) ~ ona proposed work plan, the department of agriculture, trade and

(e) Costs for corrective action taken in response to a dgehatonsumeiprotection shall either incorporate those comments into
from a facility that is required to be licensed und@88.31or that the approved work plan or give the department raftural
would be required to be licensed except that the department of p@g§ourcesa written explanation oivhy the comments were not
ural resources has issuadpecific exemption under289.43or  incorporated.

rulespromulgated undgr_Q89.05 (L)or (2). ) (c) The department shalpprove or reject a work plan sub
(f) The cost ofin activity that the department determines doesitted under par(a) within 30 days after its submission. If the
not contribute to cleaning up a discbar departmenfails to approve or reject the work plan within 30 days

(g) A cost related to the repaieplacement or upgrading of aafterits submission, the work plan approval requirement in(@pr
facility, structure oequipment, except that, if a responsible- peno longer applies.
sonwho applies for reimbursement demonstrates to the depart(d) This subsection does not apply to any of the following:
ment'ssatisfaction that the removal of an existing structure isthe 1 A reasonable and necessary corrective action taken on an
least expensive corrective action alternative, the department BA#Yegency basis.
reimbursethe responsible person the depreciated value of the 2. A corrective action taken before August 12, 1993.

structureas determined by the department by rule.
(h) Loss of income y P y (5) AppLicaTION. (a) A responsible person who seeks reim
. ' bursementor corrective action costs shall submit an application
(i) Attorney fees. to the department. The application shall be made on a form pro

(i) Costs of permanent relocation of residents. vided, and shall contain information reasonably required, by the
(k) Decreased property values. department.
(L) The cost of a responsible persotime spent in planning  (b) A responsible person mayot submit more than one
and implementing the corrective action. applicationunder par(a) within a 12—-month period for the same
(m) Costs incurred for the review obrrective action work dischargesite.
plans. (c) Within 10 days from the date of the receipt of an application
(n) Costs of aesthetic improvements. undgrpar (a), the_ de.partment shall notify the applicant of the
(0) The cost of corrective action that is not in compliance wifi§CeiPtof the application. The department shall grant or deny the
federal,state or local safety codes. applicationwithin 90 days after receipt of the applicatiomess

(p) A cost payable under an insurance or other contract. the(;ppll?i(;?grtea%rrezfi;? ?eeo)l(;f)gsr{%nént receives an application
() The cost of reP'?‘C'”g d'sc'i'.’“d agriculural c_he_mlcals. underpar (a), the department may issue a preliminary opinion on
() The cosbf providing alternative sources of drinking waterynetheran applicant is eligible for reimbursementoofrective
gﬁ?seg;trr‘gbgggfgg E)(:e?sl(c?r% &%éoégbltigi ?grp%?mgﬁiﬁ%ngh actioncosts. The opinion is not binding on the department.
of not more than $50,000 for the replacement or restoration-of }](:r)] ggp?iigt?:nngiybmﬁlt(g daJiggrs:ﬁitgrgg;?i'g&egéfssggt\?ﬂ%n

e ol o iyl wler soute Makesa false statemers misrepresentaton on an appicaton
P P relatedto a corrective action is ineligible faeimbursement

well replacement or r ration or th nnectr n . : .
ell replacement or restoration or the connectioresponse to relatedto that corrective action arglineligible for any reimburse

a dlscha'ge.' . . mentrelated to any other corrective action taken or ordered within
(s) Liability claims. 5 years after the date of the false statement or misrepresentation.
() Costs incurred by any federal, state or local governmentglthe responsible persdms received any reimbursement for

entity. which the responsible person is ineligible under this paragraph,

(u) Corrective action costs incurred by a responsible persortlie responsible person shall refund the full amount of that-reim
response to a dischygr caused by that responsible persanter  bursemento the department. The amounts refunded tdéipart
tional or grossly negligent violation of launcluding ss94.645 mentunder this paragraph shak deposited in the agricultural
or94.67t094.71, a rule promulgated under those sections or ahemicalcleanup fund.
orderissued under those sections. (6) AMOUNT OF REIMBURSEMENT. (a) If the department deter

(v) Other costs excluded by the department by rule. minesthat a responsible person is eligible for reimburseroent
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31 Updated 13-14Wis. Stats. PLANT INDUSTRY 94.73
correctiveaction costs under suf®), the department shaluthe (11) RuLEs. The department shall promulgate rules to imple
rize reimbursement in the amount specified in this subsection ament thissection. The department may promulgate rules regard
in the manner provided in suf). ing all of the following:

(am) If more than one responsible person is eligible for+eim (a) The formof the application required to be filed with the
bursementinder sub(3) for corrective action taken in responsalepartmentby persons seeking reimbursement of corrective
to one or more dischges at the same site, the combined amou&gtioncosts.
paidto thoseresponsible persons may not exceed the maximum(b) The procedures to be used by the department in determin
amountspecified for a singleesponsible person under this-secing eligibility for and the amount of reimbursement for corrective
tion, except as provided by the department by rule. départ actioncosts.

ment shall allocate payments among the responsible persongc) The procedures to be used in making annual payments
accordingto rules promulgated by the department. undersub.(7).

(b) Except as provided in pa(s) and(e), the department shall  (d) Registration requirements for persons who own or operate
reimbursea responsible person an amount equal to 75 percenpgkticidemixing and loading sites.

the corrective action costs incurred for each disphaite that are ; ;
e) Reasonable and customary dea for corrective action
greaterthan $3,000 and less than $400,000. cos(ts). y

(c) Except as provided in pge), the departmerghallreim- (f) Payment priorities under su@@) among eligible responsi
bursea responsible person an amount equal tpefsent of the e persons.

correctiveaction costs incurred for each disg®ssite that are
greaterthan $7,500 and less than $400,000 if any of the followi
applies:

1. The responsible person is requitede licensed under ss.

94.67t094.71
. (12) MEMORANDUM OF UNDERSTANDING. The departmerand

2. The responsible person employs more than 25 persong,e gepartment of natural resources shall eirter a memoran

3. The responsible person has gross annual sales of more High of understanding establishing their respective functions in
$2,500,000. the administration of this section. The memorandum of under

(d) For the purposes for paré) and(c), a dischage that standingshall establish procedures to ensure tbatrective
occursin the course ofransporting an agricultural chemical isactionstaken under this section are consistent with actiaken
consideredo have occurred at the site from which the agricultureihders.292.11 (7). The department and the department of natural
chemicalwas being transported if the site fravhich the agricul resources may request that the secretary of administration provide
tural chemical was being transportedunder the ownership or assistancén accomplishing the memorandum of understanding.
control of the person transporting the agricultural chemical. (12m) SaMPLE COLLECTIONAND ANALYSIS. For the purpose of

(e) The department may not reimburse corrective action coltyestigatinga dischage or exercising its authority under this-sec
thatexceed $100,000 for any one disgfeafor which groundwa tion, the department may colleahd analyze samples of plants,
ter remediation is not ordered unless the critariaules promul ~ soil, surface watergroundwater and other material.
gatedunder par(f) are satisfied. (13) PenALTY. Any person who violates this section or an

(f) The department may promulgate rules under which it mgg,derissued or rule promulgated under thetion shall forfeit
provide reimbursement under par&) and (c) for corrective notless than $10 nor more than $5,000 for each violation. Each
actioncosts that exceed $100,000 at a aftevhich groundwater day of continued violation is a separatéenbe.
remediationis not ordered if the applicant obtains the approval of (14) ENFORCEMENT. The department, the department of jus
the department before incurring the costs and if the contaminatiige at the request of the department or any district attorney at the
is extensive or complex cleanspategiesre required. The rules requesbf the department may bring an action in the name of the
shall establish criteria for exceeding the $100,060t, such as stateto recover a forfeiture under siih3) or to seek an injunction
the size of the area contaminated or the type of agricultural ehefigistrainingthe violation of an order issued by the department
cal that is involved. underthis section.

(7) PavMeNT. (a) The department may make payments to a (15) SURCHARGEADJUSTMENTS. (a) Subject to patam), the
responsibleperson who is eligible farimbursement under sub.departmentay by rule, modify any of the surclyas in ss94.64
(3) if the department has authorized reimbursement to that perédi (0) and(4) (a) 5, 94.681 (3)94.685 (3) (a) 294.703 (3) (a)
undersub.(6). The department shall make payment frtra 2. and94.704 (3) (a) 2.The department shall adjust surcfear
appropriationaccount undes. 20.115 (7) (wm) subject to the @mountsas necessario maintain a balance in the agricultural
availability of funds in that appropriation account. If there aréhemicalcleanup fund at the end of each fiscal year of not more
insufficient funds to pay the full amounts authorized under sufan $2,500,000.
(6) to all eligible responsible persons, thepartment shall distib ~ (am) The department may not increase a sugehabove the
ute payments in the order in which applications were receive@llowing amount:
unlessthe department specifies, by rule, detiént order of pay Under s94.64 (3r) (b) 1and2., $20.

ment. Under s94.64 (4) (a) 5.63 cents per ton.

(b) The department may promulgate rules specifying the pro Under s94.681 (3) (a)$5.
cedureby which,and the order in which, it will distribute pay Under $94.681 (3) (b)$170
mentsunder par(a). The department may establidistribution Und 94.681 3 11 ) t of
priorities or formulas based on the severity of contamination, the naer s94. (3) (9)1.1 percent of gross revenues.
time elapsed since corrective action costs were incurrether Under s94.685 (3) (a) 2.$40.
factors that the department considers appropriate. Under s94.703 (3) (a) 2.$55.

(8) SusroGATION. The department is entitled to the rigfit 8. Under s94.704 (3) (a) 2.$20.
subrogatiorfor the reimbursement of corrective action costs to the (b) If the department proposes to promulgate a rule under par
extentthat a responsible person wtexeives reimbursement of (a) using the procedures under227.24 the department shall
correctiveaction costs may recover tbests from a 3rd partythe notify the cochairpersons of the joint committee on finance before
amountscollectedby the department under this subsection shdleginningthose procedures. If the cochairpersons of the commit
be deposited in the agricultural chemical cleanup fund. teedo not notify the secretary that themmittee has scheduled

(g) Requirements related to the contents of orders under sub.
r@) or work plans under sutd) (a)

(h) Corrective action costs thate not eligible for reimburse
mentunder this section.

NookwbdhpE
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94.73 PLANT INDUSTRY Updated 13-14Wis. Stats. 32

a meeting for the purpose of reviewing the proposed rule, theehivesor any other beekeeping equipment or appliances in a
departmentnay begin therocedures under 827.24 If, within  mannerwhich may contribute tthe spread or dissemination of
14 working days after the date of the departnsemtttificationthe honeybeeliseases or pests.

cochairpersonsf the committee notify the secretary that the-com (4) No person may bring or causelie brought into this state
mitteehas scheduled a meeting for the purpose of reviewing gy honeybee, beehive, drawn comb or used beekeeping equip
proposedule, the department may not begin the procedures und@intor appliances without reporting the shipment todpart

s.227.24until the committee approves the proposed rule.  ment. Reports shall be made on forms furnishgdhe depart
History: 1993 a. 16437, 1995 a. 27227, 1997 a. 2786; 2001 a. 162003 a. 33

20052, 347 2007 &, 202013 &, 20 mentwhich shall includehe name and address of the consignor
NOTE: 2005 Ws. Act 347 which affected this section, contains extensive N@meand address of the consignee, date and manner of shipment,
explanatory notes. and any further information that the department requires. All

reportsshall be accompanied by a certificate fromddficial
: S TR S ._inspectorcertifying that the materials have been inspected as
cals. (1) In this section, “agricultural chemical” has the mea”'nﬁaquiredby the department by rule and agparently free from
givenin s.94.73 (1) (a) o _ _ honeybedliseases or pests.

(2) Thedepartment may provide financial assistance to a busi (5) The department shall chge fees sticient to cover the

nessto pay not more than 50 percent of the costsayital reasonablecost of inspections made at the request of any bee
improvementsdesigned to prevergollution from agricultural keeperto enable the interstate movement of beekeeping equip
chemicals. Under this sectiorthe department may not prowdementor appliances, or honeybeestiagir products, and may bring

Luxr::(ggggsro%agggll é?spgmrgﬁmsrgeﬁgj i;%%?é@%‘#g:twjt an action forthe payment thereof including reasonable costs of

site. The department may not expend more than $250,000 per ﬁ%gﬁ:@ﬂgn c. 391093 a, 2161995 a. 307
cal year under this section. v : ’ U

_(3) Thedepartment shall promulgate rules for determining ely4 761 Beekeepers, etc.; agricultural pursuit.  The mov
gible businesses, eligible projects, and allowable costs for-flnqﬁg’ raising andproducing of bees, beeswax, honey and honey
cial assistance under this section. productsshall be deemed an agricultupairsuit. Any keeper of

History: 2007 a. 20 50 or more hivesf bees who is engaged in the foregoing activities

94.76 Honeybee disease and pest control. (1) The is a farmer and engaged in farming for all statutory purposes.
departmenshall maintairsurveillance of the beekeeping industry ) ) B
for the detection and prevention of honeybee diseases and p@4g,7 Penalties. (1) Any person who violates any provision
andmay promulgate or issue such rules or orders or adopt s@éithis chapter for which a specific penalty is not prescribed, or an
control measures which in its judgment mayrtszessary to pre orderissued or rule promulgated under sugiravision, may be
vent, suppress or control the introductispread or dissemination fined not more than $1,000 for the firsferise and may be fined
of honeybee diseases and pests in this state. not less than $500 nor more than $5,000 or imprisoned for not
(2) In the executiorof its functions under this section, themorethan 6 months or both for each subsequefienee.
departmentindits authorized agents shall have free access at all(2) In lieu of the criminal penalty under suth), a person who
reasonabletimes to all apiaries, buildings, structures, roomgjolatesany provision of this chapter for which a specific penalty
vehiclesor places where honeybees, beehives, beekeeping eqisigot prescribed, or an order issued or rule promulgated under
mentor appliances, or honeybee products may be kept or storgat;ha provision, may be required to forfeit not less than $200 nor
or in which they may b&ansportedand may open any packagemorethan $5,00@r, for an ofense committed within 5 years of
or container believed to contain honeybees, honeycdmaogy anoffense forwhich a penalty has been assessed under this sec
beeproducts, beekeeping equipment or appliances or any ottien, may be required to forfeit not ledsan $400 nor more than
materialscapable of transmitting honeybee diseases or harborg0,000.

pests,and obtain inspectional samples from such products or(3) The department may seek an injunction restrairang

materialsfor further testing, examination or analysis. personfrom violating this chapter or a rule promulgated under this
(3) Honeybeeshall be kept in movable frame hives. No-perchapter.
son shall knowingly store, hold or expose honeylpeeducts,  History: 1999 a. 832009 a. 42

94.74 Prevention of pollution from agricultural chemi -
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